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THIS AMENDED AND RESTATED DECLARATION made and executed on the date
evidenced below, by Bach Homes, LLC, (hereinafter referred to as "The Declarant"), subject to
and pursuant to the provisions of the Utah Condominium Ownership Act (the “Act”).

RECITALS:

A. The Declarant is the owner of certain land in Salt Lake County, Utah, shown on
the plat entitled, and attached hereto as Exhibit “A” (the “Property”), "The Cottages at
Sycamores Condominiums Amending the Sycamores at Jordan Hills, Phase 1, Lot 3” recorded
among the Recorder’s Office of Salt Lake County, Utah (the "Recorder's Office™).

B. The Declarant has and is constructing upon the Property, a Condominium Project,
including certain Units and other improvements. Al of such construction has been, or is to be,
performed in accordance with the plans contained in the Record of Survey Map as has been

_recorded with the Salt Lake County Recorder 5 Ofﬁce

C The Declarant des:res, by ﬁlmg th1s Declaration and the Record of Survey Map,

| to submit the Property and all improvements now or hereafter constructed thereon to the

provisions of the Act as a Condominium Project to be known as The Coftages at Sycamores
Condominiums.

D. There shall be one (1) project containing thirty-nine (39) Units, which shall be

- known as The. Cottages at Sycamores Condominiums. The Declarant intends that al] the Units
" - will be govermed by a Management Comrmttee shal] have shared common areas and all Umts
'- shall contnbute equa]ly to the’ mamtenance of the common areas ' ' :

E. | The Declarant 1ntends to sell to vanous purchasers thc fee title to the mdlwdual

‘Units contained in the Project, together with the undivided ownershlp interests in the Common

Areas and Facilities appurtenant to such Units, subject to the following covenants, conditions,
restrictions, easements and limitations herein set forth which are hereby declared to be for the

“benefit of the whole tract and all of the property described herein and the owners thereof, their

successors and ass1gns

F. These covenants, conditions, restrictions, easements and lunltatlons shall run with
the said real property and shall be binding on all parties having or acquiring any right, title or
interest in the described real property or any part thereof and shall inure to the benefit of each
owner thereof and are imposed upon said real property and every part thereof as a servitude in
favor of each and every parcel thereof as the dominant tenement or tenements.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby makes the foﬂowmg
Declaration:
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ARTICLE]
DEFINITIONS

When used in this Declaration (including in that portion hereof headed "Recitals” and in
the By-Laws attached hereto as Exhibit " C") the following terms shall have the meaning
indicated.

11" Act shall mean and refer to the Utah Condominium Ownership Act (Section 57-8-1 et
seq., Utah Code Annotated, 1953), as the same may be amended from time to time.

1.2 Assessments shall mean and refer to (1) regular assessments; (2) special assessments;
and/or (3) individual assessment as set forth below.

1.3 Association shall mean and refer to the Association of Unit Owners of The Cottages at
Sycamores Condominiums which shall be known as “The Cottages at Sycamores Homeowners

" Association, Inc.” Every Unit Owner of The Conages at Sycamores Condominiums shall
“automatically be a member of the Association. Membershlp in the Association shall be
~ appurtenant to the Unit in which the Owner has the necessary interest, and shall not be separated

from the Unit to which it appertains. The property, business and affairs of the Association shall
be governed by the Management Committee.

14  Building shall mean and refer to a structure containing Unit(s). There are ten (10)

_bulldmgs w1th1n the Condomlmum Pro;ect as further dmcnbed hcrem

15 A Common Areas and Facxlmes or Common Areas shall mean refer to, and 1nclude

{a) _Thc real pr_operty and 1nterests in real p_roperty which th_l_s Declara.tlon submlts to the
terms of the Act.

(b) The real property and interests in real property which comprise The Cottages at
Sycamores Condominiums.

(¢} All garden areas and lawns, including, but not limited to, play areas, gazebos and other
amenities located within the pmject

(d) All Common Areas and Facilities designated as such in the Survey Maps for The
Cottages at Sycamores Condominiums.

(e) All Limited Common Areas and Facilities.

{f) All foundations, roofs, columns, girders, beams, supports, and perimeter walls
constituting a portion of or included in the improvements which comprise a part of the Project,
and any halls, corridors, stairs, stairways, elevator, entrances and exits which are designed for the
use of more than one Unit.

{g) All installations for and all equipment connected with the furnishing of Project utility
services, such as electricity, gas, water and sewer.
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(h) In general all apparatus, installations, and facilities included within the Project and
existing for common use.

(i) The Project outdoor lighting, fences, landscape, sidewalks, parking spaces, driveways
and roads (unless the parking spaces and roads have been dedicated to the public).

() All portions of the Project not specifically included within the individual Units.

(k) All other parts of the project normally in common use or necessary or convenient to its
use, existence, maintenance, safety, or management.

{I) All common areas as defined in the Act, whether or not enumerated herein.

1.6 = Commen Expenses shall mean and refer to all sums which are expended on behalf of all
the Umt Owners of the Association and all sums which are requlred by the Management .

Committee to perform or exercise its. functions, duties, or nghts under the Act, this Deciarat:wn a

Management Agreement for operation of the PrOJect if apphcable and such rules and -

'.regulatxons as the Management Comlmttee may. ﬁ'om time to t:lrne makc and adopt

1.7 Condommmm Project or Project shall mean and refer to The Cottages at Sycamores

Condomxmums Pro_}cct.

1.8 Condoxmmum Unit and/or Unit means and refcrs to a separate physwal patt of the
Propcrty intended for mdependent use, consisting of rooms or spaces located in a Bulldmg

- Units are shown in the ; appropnate Record of Survey Map. Mechanical equlpment and
' appmtenances located within any one Umt or located without said Unit but designated and

designed to serve only the Unit, such as appliances, electrical receptacles and outlets, air

* conditioning compressors and other air conditioning apparatus, fixtures and the like, shall be -

considered part of the Unit, as shall all-decorated interiors, all surfaces of interior structural
walls, floors and ceilings, windows, and window frames, doors and door frames, and trim,
consisting of, inter alia and as appropriate, wallpaper, paint, flooring, carpeting and tile. All
pipes, wires, conduits, or other public utility lines or installations constituting a part of the Unit
and serving only the Unit, and any structural members or any other property of any kind,
including fixtures and appliances within any Unit, which are removable without jeopardizing the
soundness, safety, or usefulness of the remainder of the building within which the Unit is
situated shall be considered part of the Unit.

1.9 Declaratlon shall mean and refer to this instrument.

1.10 Declarant shall mean and refer to Bach Homes, LLC, a Utah limited liability company,
and/or any successors to said company which, either by the operation of law, or through a
voluntary conveyance, transfer, or assignment, comes to stand i in the same relation to the Prolect
(or a portion thereof) as did its predecessor.

1.11  Eligible Mortgagee shall mean and refer to a mortgagee, beneficiary under a trust deed,
or lender who has requested notice in writing of certain matters from the Association in -
accordance with this Declaration.

Amended and Restated Declaration 4
of Covenants, Conditions and Restrictions 1476003
for The Cottages at Sycamotes ‘ .

' BK 9545 PG 982



L)

1.12 Fines shall mean and refer to fines levied against a Unit Owner for violations of the
Declaration, Bylaws and/or Rules and Regulations of the Association. Fines may be collected in
the same manner as an unpaid assessment.

1.13 Limited Common Areas and Facilities and Limited Common Area shall mean and
refer to those Common Areas and Facilities designated herein or on the appropriate Record of

Survey Map as reserved for the use of a certain Unit or Units to the exclusion of the other Units.

Limited Common Areas consist of the dnveways patios, decks and garages and as otherwxse
indicated on the appropriate Record of Survey Map as Limited Common Areas.

1.14 Management Committee or Committee shall mean and refer to the Management
Committee of the Association as it exists at any given time.

1.15 Manager shall mean and refer to the person or entity deslgnated by the Association to

' manage the affalrs of the Condomlmum PmJect

. -I 16 Mortggg sha]l mean any mortgage deed of trust or, other secunty msttument by whlch a o
:Umt or any part thereof is encumbered e S : 3

1.17 Mortgagee shall mean and refer toa beneﬁciary or holder under.a mortgage, deed of
trust, or other security instrument. .

- L18 ,I_’mggt_agglggg_r_ggg shall mean and refer to the percentage undivided mterest of each
- 'Umt in the Common Areas as set ferth in Exhlbrt “B” attached hereto ' R

1 19 Person shall mean and refer to a natural person corporatlon partnershlp, trust hmlted
; lxablllty company, or other lega! entlty ' . . _ :

1.20 Prolect Documents shall mean and refer to the Declara’uon of Condonnmum By-Laws
and Rules and Regulations.

1.21 Propeg_ty shall mean and refer to the land, described in Exhibit " A,” the buildings, all
improvements and the structures thereon, all easements, nghts and appurtenances belonging
thereto, and all articles of personal property intended for use in connection therewith, but shall
not include any land or improvements that have been dedicated the city of West Jordan.

1.22 Record of Survey Map or Maps shall mean and refer to the Record of Survey Maps
fited herewith, and certified to by Ward Engincering Group, a duly registered Utah Land
Surveyor,

1.23  Resident shall mean and refer to any person living or staying at the Project. This
includes but is not limited to ail lessees, tenants, and the family members of Owners, tenants or

lessees.

1.24 Rules and Regt_rlatmns means those rules and regulatlons adopted by the Management
Committee from time to time that are deemed necessary for the enjoyment of the project, '
provided that they are not in conflict with the Act or this Declaration.
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1.25 Single Family shall meaﬁ and refer to the definition of a “family” as contained in Salt
Lake City Code, as may be amended fronr time to time.

1.26 Tract shall mean, refer to, and consist of the real property which Article 11 of this
Declaration submits to the terms of the Act in accordance with law and the provisions of this
Declaration.

1.27 Tumover Meetmg shall mean and refcr to the meetmg at which the Declarant turns over
administrative control of the Association to the Owners pursuant to Article IV, Section 4.2 of

this Declaration.

1.28 Unit Number shall mean and refer to the street address, number, letter, or combination
thereof Wthh dcmgnates a Umt in the attached Exhlblt "B" and on the Map

1.29 Unit Owner or Owner shall mean and refer to the owner of the fee in a Unit and the
- . percentage of undivided interest in the Common Areas and Facilities which is appurtenant

-~ thereto. The Declarant shall be deemed the owner of all unsold Units. In the event a Unit is the
subject of an executory contract of sale, the contract purchaser shall, unless the seller and the -
purchaser have otherwise agreed and have informed the Committee in writing of such agreement,
be considered the Umt Owner for purposes of votlng and Committee membership.

_ ARTICLE 11§
GRANT AND SUBMISSION

There 1s hereby submltted to the prowsmns of the Act as the Tract 1mnally assomated
with the Condominium Project, the real property. situated in Salt Lake County, State of Utah,
 particularly described in Exhibit " A" attached hereto and incorporated herein by this reference;
subject to the easements, reservations and other provisions set forth herein and in said Exhibit
|9Al|

. ARTICLE II1 |
COVENANTS, CONDITIONS AND RESTRICTIONS

The submission of the Tract to the provisions of the Act is made upon and under the
following covenants, conditions and restrictions:

3.1  Name. The Project, as submitted to the provisions of this Declaration, shall be known as
THE COTTAGES AT SYCAMORES CONDOMINIUMS.

3.2  Description of Improvements. The improvements inclueded in The Cottages at
Sycamores Condominiums will be located on the property described in said Exhibit A, and all
such improvements are described on the appropriate Record of Survey Map. The Cottages at
Sycamores Condominiums contains other improvements of a less significant nature such as
outdoor lighting and landscaping. The appropriate Record of Survey Map indicates the
structures, the number of buildings and the number of Units which are contained in the
Condomlmum Project There are a total of ten (10) bmldmgs Iocated w1thm the Pro_]cct whlch
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contain in total thirty-nine (39) Units, as shown on the appropriate Record of Survey Map and as
defined herein.

The Buildings are composed of the following materials: cement footings and foundation with a
mix of brick, stone and stucco on the exteriors, with asphalt shingles, and with such other
exterior trim as the Management Committee may approve. The Units shall be of two-story style
and shall have basements. All improvements shall be constructed in a style and of materials
compatible with the other i 1mprovemcnts on the PrOJect subJect to prior Committee approval

3.3  Description and Legal Status of Units. The Map shows the Units designations, their
locations, dimensions from which its areas may be determined, those Limited Common areas
which are reserved for its use, and the Common Areas to which it has immediate access. All
Units are residential Units. All Units shall be capable of bemg independently owned,
encumbcn’ed, and conveyed

34 Contents of Exhibit "B" Exhxblt "B“ to this Declaratlon ﬁxrmshes the followmg
-'_mformatlon with r&cpect to each Unit: (@ Thc Umt Des;gnatlon and (b): The percentage | interest
“of undivided ownership interest in the common areas which is appurtenant to the Unit. With

respect to Percentage Interest, to avoid a perpetual series of digits and to-obtain a total of one
hundred, percent (100%), the last dlglt has been adjusted and rounded up or down to a value that
is most nearly correct.

. 3.5 Common and Lumted Common Areas. Mamtenanee Responsxbilltv

(a) The Common Areas contamed in the Pro;ect are. descnbed and 1dent1ﬁed in.

R Arm:le 1 of this Declarauon Neither the Perccntage Interest nor the nght of exclusive use of a

_ for The Cottages at Sycamores

Limited Common Area shall be separated from the Unit to which it appertains; and, even though

' not specifically mentioned in the instrument of transfer, the percentage interest and such right of

exclusive use shall automatically accompany the transfer of the Unit to which they relate.

- (b)  Each Unit Owner shall at its own cost keep the Limited Common Areas designed

for exclusive use in connection with his Unit in a clean;, sanitary and attractive condition at all
times. ‘The Management Committee may further clanfy the nature and extent of L1m1ted
_Common Areas 1f not clearly shown on the Record of Survey Map.

(c) Each Unit Owner shall, at its own cost, be responsible for the maintenance, repair
and replacement of any limited common area assigned to their Unit.

{d)  The use of the Common Areas shall be limited to the Owners in residence and to
their tenants in residence, and to their guests, invitees and licensees. The use of each of the
Limited Common Areas shall be restricted to the Owner of the Unit to which it is appurtenant, to
his tenants in residence, and to his guests invitees and licensees.

(e} The use of the Common Areas and Lmuted Common Areas shall be governed by
the Declaration and the Rules and Regulations as 1n1t1a11y established by Declarant and as
adopted and amcnded from time to time by the _Managcment Committee.
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3.6 Computation of Percentage Interests and Voting. The proportionate share of the Unit

Owners in the Common Areas of the Tract is allocated to each Unit on an equal basis so that
each Unit shall have an undivided interest equal to one-thirty ninth (1/39“‘) of the total Common
Area. Additionally, all Owners will pay an equal assessment and share equally in the common
expenses of the Association based on their Percentage Interest in the Common Areas, with the
exception of any individual assessment levied against an Owner by the Association pursuant to
Section 7.8 below. For pufposes of voting, however, each Unit shall be entitied to one (1) vote,
except for the Declarant, which shall be entitled to five {5) votes for each Unit it owns until the
Tumover Meeting occurs.

3.7  Unit Maintenance. Each Owner shall at his or her own cost and expense maintain,
repair, paint, re-paint, tile, wax, paper or otherwise refinish and decorate the interior surfaces of
the walls, ceilings, floors, interior and exterior windows, and interior and exterior doors/door
frames forming the boundaries of his Unit and all walls, ceiling, floors, windows and doors
within such boundaries. In addition to decorating and keeping the interior of his or her Unit i in

s good repair andina clean and sanitary condition, he or she shall be responsible for the
" aintenance, repair or repiacement of any plumbmg ﬁxtures, water heater, heatlng eqmpment

air conditioner, lighting fixtures, refrigerator, dishwasher, disposal equipment, range, or other
appliances or fixtures that may be in, or connected with, his or her Unit. Each Unit shall be
maintained so as not to detract from the appearance of the Project and so as not to affect
adversely the value or use of any other Unit.

3.8 - Association Membershng Membership in the Assoclatmn shall be automatic shall be

“appurtenant to the Unit in which the Owner has the necessary mterest and shall not be separated
: *ﬁ*om the Umt to whlch it appertams Lo o : o

39 - Rascraent for Encroachment. 'if any péz’c of the Common Areas encroaches or shall
hereaﬂer encroach upon a Unit or Units, an easement for such encroachment and for the

maintenance for the same shall and does exist. If any part of a Unit encroaches or shall hereafter
encroach upon the Common Areas, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and does exist. Such encroachments shall not be
considered to be encumbrances either to the Common Areas or the Units. Encroachments
referred to herein include, but are not limited to, encroachments caused by error in the original
construction of the bulldmg(s) on the tract, by error in the appropriate Record of Survey Map, by
settllng, rising or shifting of the earth, or by changes in position caused by repair or '
reconstruction of the Pro_]ect or any part thercof

3.10  Access for Repair of Common Areas. Some of the Common Areas are or may be
located within the Units or may be conveniently accessible only through the Units. The Owners
of the other Units shall have the irrevocable right, to be exercised by the Committee, as its agent,
to have access to each Unit and to all Common Areas from time to time during such reasonable
hours as may be necessary for the maintenance, repair or replacement of any of the Common
Areas located therein or accessible therefrom or for making emergency repairs therein necessary
to prevent damage to the Common Areas or to another Unit or Units. The Committee shall also
have such rights independent of the agency relat10nsh1p Damage to the. interior of any part of a
Unit or Units resulting from the maintenance, repair, emergency repair, or replacement of any of
the Common Areas or as a result of emergency repairs within another Unit at the instance of the
Committee or of Unit Owners shall be the responsibility of the Association; provided, thatif =~
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such damage is the result of negligence of the Owner of a Unit, then such Owner shall be
financially responsible for all such damage. Such damage shail be repaired and the property shall
be restored substantially to the same condition as existed prior to damage. Amounts owing by
Owners pursuant hereto shall be collected by the Committee by assessment.

3.11 Right of Ingress. Egress. Each Owner shall have the right to ingress and egress over,
upon and across the Common Areas necessary for access to his Unit, and to the Limited

Common Areas designated for use in connection with his Unit, and such nghts shall be
appurtenant to and pass with the title to each Unit.

3.12 Pipes, Ducts, Cables, Wires, Conduits, Public Utility Lines, and Other Common
Facilities Located Inside of Units; Suppeort. Each Unit Owner shall have an easement in
common with all Owners to use all pipes, wires, ducts, cables, condnits, public utility lines and
other common facilities located in any of the other Units and serving his Unit. Each Unit shall
be subject to an easement in favor of all Owners to use the pipes, ducts, cables, wires, conduits,

- public utility lines and other Common Facilities serving such other Units and located in such
~ . Unit. Upon reasonable notlce the Management Committee shall have a nght of access to each =
- Unit to inspect the same, to remove the violations and to maintain, Tepair or replace the Common -

Areas contained therein or elsewhere in the Buildings. Every portion of a Unit which
contributed to the structural support of the Building shall be burdened with an easement
structural support for the benefit of all other Units and the Common Areas

313 Easement to Man agement Comnnttee The Management Committee shall have non-
. exclusive easements to make such use of the Common Areas as may be necessary or appropriate
* to perform the duties and ﬁmctlons whwh itis obhgated or perm1tted to perform pursuant to this -

DeeIarauon

3.14 - Easement for Utility Semces There is hereby created a blanket easement upon, across,
over and under the property described in Exhibit “A” for ingress, egress, installation, replacing,
repairing and maintaining all utilities, including but not limited to, water, sewers, gas,
telephones, electricity, and other utility services.

3.15 - Easement for Use of Common Areas.

(a - All Owners of Units ceni:a_ined within The Cottages at Sycamores, are hereby
granted a non-exclusive right and easement of enjoyment in common with others of the Common
Areas of the Project.

(b) The right and easements of enjoyment created hereby shall be subject to the right
of the Declarant and/or Management Commiittee to adopt Rules and Regulations governing the
use by the Owners of the Common Areas.

(1)  The right of the Declarant prior to the termination of the period of
Declarant's control to grant and reserve easements and rights-of-way through, under, over and
across the Common Areas, for the installation, maintenance and inspection of the lines and
appurtenances for public or private water, sewer, dramage gas, electricity, telephone and other
utilities; and
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(2)  The right of the Management Cornmittee to adopt Rules and Regulations
governing the use by the Owners of the Common Areas.

ARTICLE IV
THE COTTAGES AT SYCAMORES HOMEOWNERS ASSOCIATION, INC.

4.1 Status and General Authority of Committee. Notwithstanding anything herein .
contained to the contrary, The Cottages at Sycamores Condominiums shall be managed, '
operated, and maintained as one (1) Association by the Management Committee exclusively as

agent of, and in the name of, the Association and any act performed by the Management

Committee pursuant to this Declaration or the Bylaws, as the same may be amended from time to

time, shall be deemed to be performed by the Committee for and on behalf of the Association as

its agent. The Management Committee shall have and is hereby granted the foliovwng authority

- and powers: S

. - {a) - The authonty, w:thout the vote or consent of the Unit Owners or of any othcr :
person(s) to grant or create, on such terms as it deems advisabie, utlhty and smn]ar easements :
over, under, across and through the Common Areas and Facilities. :

(b}  The authority to execute and record, on behalf of all the Unit Owners, any
amendment to the Declaration or Record of Survey Map which has been approved by the vote or
consent necessary to authonze such amendment. ;

. | ( ) . The power o s sue and be sued

_ (d) _ The authonty to enter 1nto oontracts Wthh in any way concern the Pro;ect 50
long as any vote or consent of the Unit Owners necessnated by the subject matter of the
agreement has been obtained.

(e) = The power and authority to convey or transfer any interest in real property
authorized by the Owners havmg an interest therein.

(f) The power and authority to purchase, otherwise acquire, and accept title to, any
interest in real property, so long as such actmn has been authorized by any vote or consent which
is necessary under the circumstances.

(g)  The authority to license persons not otherwise entitled to use any of the |
recreational areas and facilities to use the same from time to time as the Committee deems
appropriate upon payment of fees prescribed by it to help defray the cost of maintenance thereof, ;

¢h)  The power and authonty to borrow money, provided that no indebtedness for
borrowed funds shall exceed at any given time the sum of $5,000 without the prior approval of
the majority of the Owners. '

(i) The authority to promulgate such reasonable Rules and Regulations, and
procedures as may be necessary or desirable to aid the Committee in carrying out any of its
functions or to insure that the Project is muaintained and used in a manner consistent with the
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interests of the Unit Owners and the authority to levy fines for infractions thereof. Including, but
not limited to, promulgating rules.

) The powers and authority to perform any other acts, and to enter into any other
transactions which may be, reasonably necessary, for the Management Committee to perform its
functions as agent of the Association.

. (k) Any 1nstmment executed by the Management Comm1ttee that recites facts which,
if true, would establish the Committee's power and authority to accomplish through such
instrument what is purported to be accomplished thereby, shall conclusively establish said power
and authority in favor of any person who in good faith and for value relies upon said instrument,

{)) The power to incorporate or reincorporate the Assocxatlon asa nonproﬁt
corporatmn under the laws of the State of Utah

_ 4.2 Admmnstratlve Control of Assoclatmn. Declarant shall assume fl.lH admmlstratwe L

: control of the Association through an appointed interim Management Commlttee which shall
serve until the Turnover Meeting. - The Declarant shall have the right in its sole discretion to
replace such members of the interim Committee as may be so selected and desxgnated byit
pursuant to this Section, and to select and designate their successors. Declarant may, by a
written mstrument duly recorded, waive its right to select the members of the Committee at any
time prior to the termination of the right to select Committee members reserved hereunder. The
above mentioned Tumover Meetmg sha.[l be held w1thm one hundred twenty (120} days of the :

- earher of the followmg

_ (a) Five (S) ycars ﬁ'om the ﬁrst conveyance of a Umt to a purchaser or - |

. (b) The Dec]arant havmg conveyed to mdtvxdual owners seventy-ﬁve percent (75%) of the
total number of Units to be developed upon the Pro_|ect

43  Composition of Commlttee and Initial Selection Thereof. Until the election of the
Committee takes place at the Turnover Meeting of the Association, the Committee shall consist
of such persons as shall have been designated by the Declarant as stated in Section 4.2 above.
From and after such Turnover Meeting of the ASSOCla'tlon the Management Committee shall be
oomposed of five (5) persons. In cases of vacancy, the remaining Committee members shall
elect a replacement to sit on the Committee until the expiration of the term fot which the member
being replaced was elected. The Bylaws, attached as Exhibit “C,” further establish the rights
and responsibilities of the Committee.

4.4  Architectural Control: The Association, by and .through the Committee, shall be
charged and empowered with control of all construction, improvements, remodeling, exterior
acsthetics, and landscaping on the Project to ensure consistency and compatlblhty of ali
improvements and Iandscapmg on the Project. ' : : -

4.5 Manager The Comm1ttee may carry - out any of its functions whlch are capab]e of
delegation through a Project Manager. - Any Manager retained for such purposes must be an -
individual or entity experienced and qualified in the field of property management. The
‘Manager so engaged shall be responsible for managing the Project for the benefit of the Unit
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Owners and shall, to the extent permitted by law and the terms of the agreement with the
Committee, be authorized to perform any of the functions or acts required or permitted to be
performed by the Management Committee itself,

ARTICLE YV
LIMITATION ON USE OF UNITS AND COMMON AREAS

5.1  Purpose. Each of the Units in the Project is intended to be used for single family, owner-
occupied residential housing, subject to the leasing restrictions described below, and is restricted
to such use.

5.2 General Use Restrictions.

(a) . There shall be no obstructions of the Common Areas by the Owners thelr tenants

L guests or 1nv1tees w:theut tha pnor wntten consent Of the Commxttee

(b) The Commlttee may by Rules and chulatlons prOhlbIt or. llmlt the use of the
Common Areas as may be reasonably necessary for protectmg the interests of all the Owners or
protecting the Units or the Common Areas.

(c) . Nothing shall be kept or stored- on any part of the Common Areas without the
prior written consent of the Committee, except as specifically provided herein. Nothmg shall be

- altered on, constmcted in, or rcmoved from the Common Areas except upon thc pnor wntten 5
L .:consent of the Committee. - L o - : -

(d) Nothmg shall be done or kept n any Umt orin the Common Areas or any part _
thereof which would result in the cancellation of the insurance on the Pro;ect or any part thereof
or increase of the rate of the insurance on the Project or any part thereof or increase of the rate of
the insurance on the Project or any part thereof over what the Committee, but for such activity,
would pay, without the prior written consent of the Committee. Additionally, nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof which would result in an
increase to the potential liability of the Association, which potcntial increase in llablllty is to be
determmcd by the Comimittee in its sole dlscretlon -

(g) Nothing shall be done or kept in any Unit or in the Common Areas or any part
thereof which would be a violation of any statute, rule, ordinance, regulation, permit or other
validly imposed requirement of any governmental body.

3] No damage to, or waste of, the Common Areas or any part thereof shall be
committed by any Owner or any invitee of any Owner, and each Owner shall indemnify and hold
the Committee and the Owners harmless against all loss resulting from any such damage or
waste caused by him or his invitees; provided, however, that any invitee of the Declarant shall .
not under any circumstances be deemed to be an invitee of any other Owner.

(g No nbxiou_s_, destructive or offensive activity shall be carried on in any Unit or in
the Common Areas or any part thereof, nor shal! anything be done therein which may be or may
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become an annoyance or nuisance to any other Owner or to any person at any time lawfully
residing in the Project.

(h)  No Owner shall violate the Rules and Regulations for the use of the Units and of
the Common Areas as adopted from time to time by the Management Committee.

(i) No structural alterations to any Unit shaI] be made by any Owner thhout the
prior written consent of the Committee,

()  Under no circumstances shall any cardboard, foil, flags, or sheets be used as
window coverings in the Project. The prohibition on flags does not apply to flags as defined in
Utah Code Annotated 57-24-101 et seq.

k) No signs whatsoever shall be erected or maintained in the Common Areas without

. the prior written consent of the Comm1ttee except such si gns as Declarant may erect or maintain

incident to sa]e of Units. If a Unit is for sale or rent, on]y one 12"x1 S" “For Sale sign is

_ a]lowed in one Wmdow of sald umt

(l) Notwﬂhstandmg anythmg contamed herem to the contrary, untﬂ the Deciarant has
completed and sold all of the Units, neither the Unit Owners who have purchased Units from the
Declarant nor the Commntec shall interfere w1th the completnon ofi 1mprovements and sale of the
rema:mng Umts : :

o -:_: '(rh) The Declarant reserves the nght to use any Umts owned by Declarant as. modcls

B management ofﬁces or. sales offices until such time as Declarani conveys title thereto to. Unit "

- Owners. Declarant reserves the right to relocate the same from time to time within the Pro;ect
. upon relocation or sale of a model management ofﬁce or. sales ofﬁce the fuxmshmgs thereof

~ may be removed. : : - =

(n)  Declarant further reserves the right to maintain on the Project such advertising
signs, which may be placed in any location on the Project and may be relocated or removed, all
at the sole discretion of Declarant. The reservation of this easement to facﬂltate sales is
expressly made apphcable to the Addltlonal Land : '

-(o) Amma]s

(1) No amimals, l1vestock or poultry of any kmd may be raised, bred, kept or
permitted within any Town Home Unit, except no more than two (2) dogs, cats, or other
household pets provided that they are not kept, bred, or maintained for any commercial purpose.
The Owner of any dog or cat must keep such dog or cat on a leash or keep it confined within the
boundaries of the Lot and no cat or dog shall be allowed to run free throughout the Property.

{2)  Those animals which are permitted shall not cause any noise or
disturbance that would be deemed a nuisance to other Owners or residents within the Property.
Any inconvenience, damage or unpleasantness caused by such pets shall be the responsibility of
the respective Owners thereof and Owners shall be rcsponsrble for removal of wastes of their
animals from all Common Areas.
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(3) An Owner may be required to remove a pet upon receipt of a written
notice from the Board of Committee member given pursuant to a resolution relating to rules and
regulations governing pets within the Property and enforcement of such rules and regulations and
provisions of this subsection.

(4) In the event that an Owner has a permitted animal under this
Declaration, the Board may, as a means of preventing such animal from being a nuisanceto
adjacent Owners, require that such Owner enclose their back yard area, at the Owner’s expense.
Such fencing shall not extend further into the Common Areas than the existing fences installed at
the time of the initial conveyance. The fencing installed shall be of similar quality and material
to that of the existing fencing and shall contain a gate so that the Association may access the
enclosed area in case of emergency.

Alternatively, an Owner may, upon prior written approval from the Board and at the
Owner’s sole expense, enclose their back yard area as a means to provide a private area for their
household pet. ‘Any such approval ; shall be sub_]ect to the samc requlrements as if the Board had

- requlred the mstal!atlon of the fence

chever, any Owner thaf is requn'ed by the Board or receives pnor penmssaon ﬁ'om the
Board to enclose their backyard area shall from that time forward be responsible for the
maintenance, repair, or replacement of any Iandscapmg contdined within such enclosure,
including all costs assocxated therewith.

Furthcrmore any Owner that encloses thclr back yard area shall have an affirmatlve duty _

Cto report to the Board any defects, necessary repairs, or damage to such Common Area thatare =~
- enclosed by Owner. Failure to report such problems with the enclosed Comumon Areas, if
. discoverable by 2 reasonably prudent resident Owner, shall relieve the Association from hablhty
-for any damage caused by such defect, necessary repair, or damage to the enclosed Common

Area.

The enclosure of the back yard area of any Lot and the shift of maintenance responsibility
from the Association to the Owner shall in no way reduce or relieve Owner from their
apportionment of any assessment levied by the Association pursuant to Article X of thls :
Declaration.

(p)  Parking of Vehicles. No vehicles shall be parked ovemight on any of the streets
or roadways in the Project or on any common areas of the Project, nor on any Unit outside of any
designated parking area, except such vehicles, and upon such portions of the Project, specifically
designated for this purpose on the Map or by the Management Committee. In addition, no boats,
campers, trailers, large trucks, motor homes, or similar large items shall be parked or stored next
to any Unit, or in the common areas, except in accordance with rules and regulations adopted by
the Management Committee.

{g) Dumping of Garbage. Except in arcas designated on the Map or by the
Management Committee, no Unit or portion of the Common Areas shall be used or maintained
as a dumping ground for rubbish, trash, garbage or other waste, nor shall any rubbish, trash,
papers, junk or debris ‘be burned within the Project. All trash, rubbish, garbage or other waste

- within the boundaries of the Project shall be kept only in sanitary containers. Each Unit shall be
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kept free of trash and refuse by the owner of such Unit. No person shall allow any unsightly,
unsafe or dangerous conditions to exist on or in any Unit. All trash cans are to be stored within
the garage of the individual Unit. :

9] Aerials, Antennas and Satellite Dishes. It is the intent that this policy not be
Inconsistent, incongruent or in conflict with applicable local, state and federal legislation.

(I} Aecrials, antennas and satellite dishes shall be prohibited within the Project
except as permitted by applicable law and shall not be installed without prior Management
Committee written approval as to location, size, and installation method of the aerial, antenna, or
satellite dish.

(s) Excavation. No excavation for stone, gravel or earth shall be made on the subject

_ property unless such excavation is made in connection w1th the erection of a buﬂdmg, structure,

landscapmg or other 1mpr0vement thereon

(t) Leasehold Restnctlons In order to assure a commumty of congemal owners and

'thus protect the value of the units, the leasing of a unit by any owner shall be subject to the_

following restrictions so long as the property shall be owned in acoordance with the terms and

conditions of thig Declaranon and the Act;

(1)  Entirety. Units may be rented only in their entirety and no ﬁactlons of

_ portlons thereof may be rented Indmdual Toom rentals are prohlblted

(2) : Hotel No traus;ent leases may be accommodated therem a]l rentals or.

: leases must be for an 1mt1a1 term of no less than thirty 30) days ‘and no Resort, Hote}
: -Corporate Executlve Seasonal or Tlme Share uses are penmtted : :

(3) Sublect to the Act and Prolec;t Documents. All leases and lessees shall be
subject to the provisions of the Act and the Project Documents. Any owner who leases his Unit
shall be responsible for assuring the Residents' compliance with the Act and the Project
Documents;

(4) Failure to Take Legal Action. F axlure by an Owner to take legal action

-against his Resident who is in violation of the Act or Project Dociiments within ten (10) days

after delivery of written demand to so do from the Committee, shall entitle the Association to
take any and all such action for and in behalf of said Owner and as his agent, including but not
limited to the institution of legal proceedings on behalf of such Owner against his Resident for
eviction, injunctive relief or damages. Neither the Association nor any agent retained by the
Association to manage the Project shall be liable to the Owner or Resident for any legal action
commenced under this Section that is made in good faith. Any expenses incurred by the
Association, including reasonable attorneys' fees and costs of suit, shall be repaid to it by such
Owner. The amount of the costs and expenses is a debt of the Owner at the time the assessment
is made and is collectible as such. If any Owner fails or refuses to make payment that amount
constitutes a lien on the interest of the Owner in the property. Delivery of the notice of default
shall be deemed effective the date it is hand delivered or three (3) days after it is deposited with
U.S. Postal Service, regular mail, postage prepaid, addressed to the Unit Owner at his last known

_ maﬂmg address If notice in writing of the Unit Owner’s change of address has notbeen =~
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received by the Secretary of the Association thie address of the Unit shall be deemed to be the
Owner’s mailing address;

(3)  Copy ofl.ease. When the leasing of a Unit is approved, a copy of the
lease (and each replacement lease), signed by the lessee and lessor, shall be submitted to the
Committee within ten (10) days after it has been signed by both parties. The Committee may
recover from the Owner its attorney’s fees and costs incurred in obtaining a copy of the lease if
one is not prowdcd ina tunely manner or within ten (10) days of'its request in wmmg,

(6)  Fines, Citations and Sanctions. The Management Committee shall have
the power to enforce the Project Documents and to issue fines, citations and sanctions in order to
maintain and operate the Project and to institute these leasing restrictions;

{(7)  Reguesting Unpaid Assessments from Tenant. In the event that a unit is

'~ leased or rented, and the absentee owner fails to pay their regular, specxal or any other
assessment, the Committee may demand that the tenant pay his or her rental payment to the
' Assomatlon untll such time as the dehnquent assessment is c:ured sy .

(8) deable Transactlons Any transactmn whlch does not cornp]y with this
Sectlon shall be voidable at the option of the Committee.

~ ARTICLE VI
: .INSURANCE-

6.1 Assoclatmn Insurance The Assomatmn, by and through its Management Comm1ttee

shall obtam and keep in full force and effect insurance coverage as described in this Article.
Insurance coverage shall be secured from companies licensed to do business in the State of Utah,
with a rating of “A” or better from Bests Insurance Report. Each policy of insurance obtained by
the Association shall, if possible, include:

(a) a standard mortgagee clause commonly accepted by private institutional mortgagc
investors i in the areas;

(b)a wavier of the insurer’s sﬁ_brogation rights with respect to the Assdi:iation, the Board,
the Owners and their respective servants, agents and guests with respect to claims arising from
areas to be insured by the Association;

{c) a provision that the insurance cannot be cancelled, suspended or invalidated due to the
conduct of any particular Unit Owner or Owners;

(d) a provision that any “no other insurance” clause therein shail not apply with respect to
insurance held individually by the Owners; '

(e) that a m6rtgagee endorserment clause providing that there shall not be less than ten
(10) days notice of reduction or cancellation relating to any of the policies.

Premiums for the Association’s insurance shatl be a common expense.
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6.2  Owner’s Individual Insurance. All Owners shall obtain additional insurance at histher
own expense, so long as such additional insurance does not have the effect of decreasing the
amount which may be realized under any policy maintained by the Association. The Association
shall only insure the Unit as set forth below but shall not insure the Owner’s personal property
located within the Unit. As stated below, the Association’s Hazard Insurance shall not be
primary in the event that damage to a Unit or Units is caused by the neghgence or mtentlonal
misconduct of an Owner. . .

Therefore, the Owners shall insure his/her Unit and all improvements made thereto. Individual
Owmers, along with their insurance providers, are primarily responsible to pay for damages
sustained within their Units or originating within from their Units and damaging their Units or

other Units and/or the common areas (as ogposed to originating from the common areas) caused
from negligence or intentional mlsconduct of the Owners, the1r tenants, guests, invitees or

- agents In such cases, the Owner s pohcz shall be pnmgy

CItis not the putpose nor -the mtent of th:s Paragraph 6.2 that the Associanon insure that whlch is
 the responsibility of the Owners nor pay for damages, of any kind, caused by the negligenceor

fault of any Owner, their tenants, guests, invitees or.agents. Insurance proceeds, if any, from the
Association’s insurance policy shall be subordinate to the responsibility of the Owner and their
insurance provider. A certificate of insurance and ev:dence of adequate property insurance shall

‘be provnded to the Assoclatlon upon request

.' '6 3 anblhgy Insuranc Llablhty msurance ooverage shal] be securcd from compames
: '-hcensed to.do business in the State of Utah, with a rating of “A” or better from Bests Insuran_ce :

Report. . ‘The Association shall obtain and maintain Public Liability Insurance to insure the

o Association, the Board, the Managing agent and employees of the Association and the Owners .
‘against claims for bodily i injury and property damage arising out of the conditions of the '

Common Areas or activities thereon under a Comprehensive General Liability form. Such
insurance shall be for such limits as the Board may decide, but not less than those limits
customarily cartied in connection with properties of comparable character and usage in the Salt
Lake County, State of Utah, nor less than $1,000,000.00 for personal injury and property arising
out of a single occurrence, such coverage to include protection against water damage liability,
liability for non-owned and hired automobile, liability for the property of others and such other
risks as shall customarily be covered with respect to property similar in construction, location
and use. The policy shall contain a “Severability of Interest” endorsement which shall preclude
the insurer from denying the claim of any Owner because of negligent acts of the Association or
other Owners and a cross liability endorsement pursuant to which the rights of the named insured
as between themselves are not prejudiced. The policy shall provide that the policy may not be
canceled or substantially modified by the msurer unless it gives at least 30 days prior written
notice thereof to each insured. Any such coverage procured by the Board shall be without
prejudice to the right of the Owners to insure then' perscnal 11ab111ty for their own beneﬁt at their
OWN eXpense. : :

6.4 Hazard Insurance. Subjectto the Ownezs re3pon31b111ties and obhgatlons for insurance
stated in this Article, the Management Committee shall procure and maintain a policy or policies -
of hazard insurance in an amount or amounts equal to or exceeding the full replacement value

~ {exclusive of the value of land, foundations, excavation and other items pormally excludcd from
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coverage) of the Common Areas owned by the Association, including all building service
equipment as such is deemed a Common Area, including roofs, surfaces and structures
comprising the structural components of the Common Areas with an Agreed Amount
Endorsement, or its equivalent, if available, or an Inflation Guard Endorsement, and such other
endorsements as the Board may deem warranted and reasonable. Such insurance policy or
policies shall name the Association as insured for the benefit of the Owners as their interests
appear, and shall afford protection, to the extent applicable, against at least the following: (a) loss
or damage by fire and other hazards covered by the standard extended coverage endorsement,
windstorm, water damage, and (b) such other risks, consistent with this Paragraph, as are
customarily covered with respect to facilities similar in constructmn, location, use and
ownership,

6.5  Additional Insurances; Further General Requirements. The Management Committee
may also procure insurance which shall insure the Common Areas and the Association or the
Owners and others against such additional risks as the Board may deem advisable. }nsurance

- _procured and maintained by the Board shall not require contnbutxon from insurance held by any e

- of the Owners of their Mortgagees. Each pollcy of i insurance obtamed by the Board sha]l if
'reasonably posmble prov:de S : . o -

(a) A waiver of the insurer’s right of subrogation against the Association, the QOwners
and their respective Commlttee member ofﬁcers agents employees invitees and tenants;

o {(b) - That it cannot be canccied suspended or mvahdated due to the conduct of any
.__-pamcular{)wnerorOwners EEEE AR S o . R

: _ (c) That 1t cannot be canceled suspendcd or mval:dated due to the conduct of the
' Assocxatlon w1thout a pnor wntten demand that the defect be cured and '

(d) As stated above, that any “no other msurance” clause therein shalI not apply with
respect to insurance maintained individually by any of the Owners.

6.6  Fidelity Coverage The Association shall maintain fidelity coverage to protect against
dishonest acts on the part of officers, trustees, managing agents Committee member and
employees of the Association and all others who handle, or are responsible for handlmg, funds of
the Association. In that event, such fidelity bonds shall: : -

(a)  Name the Association as an obligee;

(b}  Be written in an amount based upon the best business judgment of the Association
but in no event be less than a sum equal to three months assessment on all Units;

(c) Contain waivers of any defense based upon the exclusion of volunteers or persons
who serve without compensation from any definition of “employee” or similar express; and;

{d)  Provide that they may not be canceled or substantially modified (mcludlng
cancellation for nonpayment of premium) without at least thirty (30) days’ prior wntten notice to
the insured. .
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6.7  Review of Insurance. The Management Committee shall periodically, and whenever
requested by Owners entitled to exercise at least twenty percent {20%) of the outstanding votes
in the Association, review the adequacy of the Association’s insurance program and shall report
in writing the conclusions and action taken on such review to the Owner of each Unit and to the
holder of any Mortgage on any Unit who shall have requested a copy of such report. Copies of
every policy of insurance procured by the Board shall be avaﬂable for inspection by any Owner
and any Mortgagee :

6.8  Other Insurance Provisions. All insurance required pursuant to this Article shall be
written by insurers licensed in the State of Utah. Notwithstanding anything in this Paragraph to
the contrary, any insurance required to be obtained by the Association pursuant to Paragraph
shall be required only to the extent that such coverage is reasonably obtainable at reasonable
rates and is customarily obtained with respect to improvements or facilities have the same or
similar charactenstlcs of the Common Areas and Umts or risks bemg msured

_6.9_. _ Deducnble For ai] claims agamst the Assoczatmn s msurance pollcy for whxch the :
' _:damage or injury is cause by or due to the Common Area or areas over which the Assocmtmn
has respons:bihty, the Association shall pay t the deductible. If, however for reasons not -

oontemplated above, the Association’s insurance is obllgated to cover a loss which was -
attributable to the negligence or fault of an Owner, its tenants, guests, invitees or agents, then the
“at fault” Owner shall pay the deductible. Failure to pay the deductible within thirty (30) days
shall entitie the Assoc1at10n to collect sald unpald deduchb]c in the same manner as an unpaid

assessment

'6 10 Damage to Pro;ect. In the event of damage or. destructlon alI of the :mprevements in the_

Condomlmum Pro_}ect the fol]owmg procedures shall apply

(a) If proceeds of the insurance - maintained by the Management Comrmttee are alone
suﬂiment to repair or reconstruct the damage or destroyed zmprovement, such repair or
reconstruction shall be carried out.

L)} If less than 75% of the Project’s improvements are destroyed or substantially
damaged, and if the proceeds of the insurance maintained by the Committee are not alone -
sufficient to accomplish repair or reconstruction, restoration shall be carried out and all the Unit
Owners shall be assessed for any deficiency on the basis of their respective Percentage Interest.

(¢)  1f75% or more of the Project's improvements are destroyed or substantially
damaged, and if proceeds of the insurance maintained by the Committee are not alone sufficient
to accomplish restoration, and if the Unit Owners within one-hundred {100) days after the
destruction or damage by a vote of at least 75% elect to repair or reconstruct the affected
improvements, restoration shall be accomplished in the manner directed under subparagraph (b)
above.

(d) If 75% or more of the Pro;ect's 1mprovements are destroyed or substantially
damaged, if proceeds of the insurance maintained by the Committee are insufficientto .
accomplish restoration, and if the Unit Owners do not, within one-hundred (100) days after the
destruction or damage and by a vote of at least 75%, elect to repair or reconstruct the affected

_improvements, the Committee shall promptly record with the Salt Lake County Recorder a_
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notice setting forth such facts. Upon the recording of such notice the provisions of subsections
(1) through (4) of Section 57-8-31, Utah Code Annotated (1953), as may be amended from time
to time, shall apply and shall govem the rights of all parties having an interest in the Project or
any of the Units.

Any reconstruction or repair which is required to be carried out by this Article regarding
the extent of damage to or destruction of Project improvements shall be made by three (3) MAI
appraisers sclected by the Board of Trustees. The dec151on of any two such appraisers shall be
conclusive,

ARTICLE VII
COMMON ASSESSMENTS

71 Agreement to Pay Assessment. Each ‘Owner of any Unit by the acceptance of a deed

therefor whether or not it be so expressed in the deed, or by entering into a sale and purohase_
* " contract, shall be deemed, to covenant and agree with each other and with the Association to pay :
" to the Association (1) annual assessments made by the Assoclatmn for the purposes provided in -

this Declaration, a portlon of which shall be allocated to a Teserve account for long term
maintenance and repair items; (2) special assessments for capital improvements and other
matters as provided in this Declaration, and, as the case may be, (3) individval assessments
applicable to less than all owners as set forth below. Such assessments shall be ﬁxed estabhshed
' a.nd co]lected ﬁ‘om t1rne to time in the manner prowded in this Amcie :

: The monﬂﬂy assessments herem prowded shall commence as to aH Umts on the date |
deed is delivered to the first purchaser of & Unit, w1th the first monthly assessment being
: ad_]usted accordmg to the number of days remammg m the month of conveya.nce

If permlsmblc under HUD gu:delmcs the Deciarant may elect to defer the payment of its
share of any Assessment levied against any Unit or Units owned until such time as the Declarant
conveys such Unit to an individual Owner.

7.2  Annual Assessments The total annual assessments against all Units shall be based upon
advance estimates of cash requirements by the Committee to provide for the payment of all
estimated expenses growing out of or connected with the maintenance and operation of the
Common Areas, which estimates may include, among other things, expenses of management,
grounds maintenance, taxes and special assessments, (until the Units are separately assessed as
provided herein), premiums for all insurance which the Committee is required or permitted to
maintain pursuant hereto, commeon lighting and water, trash collection, repairs and maintenance
of the Common Areas that must be replaced on a periodic basis, wages for Committee employees
(if any), legal and accounting fees, any deficit remaining from a previous period; the creation of
a reasonable contingency reserve, surplus and/or sinking fund; and any other expenses and
liabilities which may be incurred by the Association for the benefit of the Owners under or by
reason of this Declarat]on

{a) Apportlonment of Annuhl Assessinents Expenses attributable to the Common
Areas and to the Project as a whole shall be apportioned equally among all Owners regardless of
the percentage of ownership interest in the common areas.
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(b) Notice of Annual Assessments and Time for Payment Thereof. Annual

assessments shall be made on a calendar year basis. The Committee shall give written notice to
each Owner as to the amount of the annual assessment with respect to his Unit not less than
thirty (30) days nor more than sixty (60) days prior to the beginning of the next calendar year.
Such assessments shall be due and payable in monthly installments on the first day of each and
every month of each year. Such assessment shall be due and payable within thirty (30) days after
written nofice of the amount thereof shall have been given to the respective Owner of a Unit.
Each monthly assessment shall bear interest at the rate of twelve percent (18%) per annum from
the date is becomes due and payable if not paid within thirty {30) days after such date.
Moreover, the Committee may impose a late payment service charge equal to five percent (5%)
of each delinquent monthly assessment. Failure of the Committee to give timely notice of any
assessment as provided herein shali not affect the liability of the Owner of a Unit for such
assessment, but the date when payment shall become due in such casc shall be deferred loa date
.thlrty (30) days after such notlce shall have been glven ' : :

13 Speczal Assessments for Capital Imnrovements In addition to the annual assessments
authorized above, the Committee may levy in any assessment year a special assessment, payable . -
over such a period as the Committee may determine, for the purpose of defraying, in whole or in
part, the cost of any construction or reconstruction, unexpected repair or replacement of the
Project or any part thereof, or for any other expense incurred or to be incurred as provided in this
Declaration. This Section shall not be construed as an independent source of authority for the
- Commlttee to incur expenses, but shall be construed to prescnbe the manner of assessmg for -
expenses authonzed by other Sectlons hereof EERR AT - : :

_ Any amounts assessed pursuant hereto shall be assessed to Owners in propomon to their . -
respectwe Percentage Interests in the Common Areas. ‘Notice in writing of the amount of such
special assessments and the time for payment thercof shall be given promptly to the Owners, and
no payment shall be due less than thirty (30) days afier such notice shall have been given.

A special assessment shall bear interest at the rate of twelve percent (12%) per annum
frorn the date it becomes due and payable if not paid within thirty (30) days after such date.
Notwithstanding anything to the contrary herein contained, additions or capital improvements to
the Project which cost no more than $5 000.00 may be authonzed by the Management
Comunittee alone

Additions or capital improvements the cost of which will exceed such amount must, prior
to being constructed, be authorized by at least a majority of the Percentage Interests. Any
addition or capital improvement which would materially alter the nature of the Project must,
regardless of its cost and prior to being constructed, be authorized by a vote of Unit Owners in
person or by proxy of not less than 67% of the Percentage Interest at a meeting of the
Association, special or annual, at which a quorum is present.

74  Lien for Assessments. All sums assessed to any Unit pursuant to this Declaration,
together with interest thereon as provided hereon, shall be secured by a lien on such Unit in favor
of the Association. Such lien shall be superior to all other liens and encumbrances on such Unit,
except only for: (a) valid tax and special assessment liens on the Unit in favor of any
_governmental assessing authority; and (b} a lien for all sums unpaid on a first Mortgage duly
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recorded in the Official Records of Salt Lake County, State of Utah, including all unpaid
obligatory advances to be made pursuant to such Mortgage and al! amounts advanced pursuant to
such Mortgage and secured by the lien thereof in accordance with the terms of such instrument.
All other lienors acquiring liens on any Unit after this Declaration shall have been recorded in
said records shall be deemed to consent that such lien shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be spec1ﬁca]ly set forth in the
instruments creatlng such liens.

To evidence a lien for sums assessed hereunder the Committee shall prepare & written
notice of lien sefting forth the amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Unit and a description of the Unit. Such a notice shall be
signed by the Committee and shall be recorded in the Office of the County Recorder of Salt Lake
County, State of Utah. No notice of lien shall be recorded unti} there is a delinquency in
payment of the assessment. Such lien may be enforced by judicial or non-judicial foreclosure by
the Committee in the same manner in which a deed of trust on real property may be foreclosed in

- Utah. The Assoclauon, as permitted by law and/or 1ts attomey shall be conmdered the L
: Substltuted Trustees in such cases. . S . o

In any such_foreclo_sure, the Owner shall be required to pay the costs and expenses of
such proceeding, the costs and expenses of filing the notice of lien and all court costs and
reasonable attemeys‘ fees.

CAlL such costs, expenses and fees shall be secured by the 11en being foreclosed The

Owner shall also be requlred to pay to the Commmee any assessments against the Umt whlch -
- shall become due: ‘during the period of foreclosure. ‘In the event of foreciosure after the -
‘institution of the action the Unit Owner shall pay a reasonable rental for his use of the Unit and

the Committee shall, without regard to the value of the Unit, be entitled to the appointment of a
receiver to collect any rentals due from the Owner or any other person.

The Committee shall have the right and power to bid an amount equal to its then existing
lien at the foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber,
use and otherwise deal Wlth the same as the Dwner thereof

A release of notice of lien shall be executed by the Commiftee and recerded in the Office
of the County Recorder of Salt Lake County, State of Utah, upon payment of all sums secured by
a lien which has been made the subject of a recorded note of lien.

Any encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any
amounts secured by the lien created hereunder, and upon such payment such encumbrancer shall
be subrogated to all rights of the Committee with respect to such lien, including priority,

The Committee may report to any encumbrancer of a Unit any unpaid assessments
remaining unpaid for thirty {30) days after the same shall have become due; provided, however,
that such encumbrancer first shall have furmshed to the Comrmttee written notice of such
encumbrance. _ : :

7.5  Personal Obligation of Owner. Each Owner (including Declarant) shall, by acquiring

..or in any way becoming vested with an interest in a Unif, be deemed to covenant and agreeto .. . ..
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pay to the Association Assessements described in this Declaration, together with the hereinafter
provided for interest and costs of collection. If there is more than one Unit Owner of a particular
Unit, each Owner shall be jointly and severally liable with the other Owners of the Lot for all
assessments and other charges levied on the Lot or any Owner of the Lot. All such amounts
shall be, constitute, and remain: (i} a charge and continuing lien upon the Unit with respect to
which such assessment is made; and, (ii) the personal obligation of each person who is an Owner
of such Unit. In a voluntary conveyance of a Unit, the grantee of a Unit shall be jointly and
severally liable with the grantor for all unpaid assessments levied against the grantor without
prejudice to the grantee’s rights to recover from the grantor the amount of the assessment paid by
the grantee. Furthermore, no Owners may exempt themselves or their Unit from liability for
payment of assessments by waiver of his rights concerning the Common Areas or by
abandonment of his Unit. Suit to recover 2 money Judgment for such persona] obligation may be
maintainable by the Committee without foreclosing or walvmg the lien securing the same. No
Owner may avoid or diminish any personal obligation by waiver of the use and enjoyment of any
- of the Common Areas or by abandonment of lns Umt : . .

ﬁ7 6 Statement of Account Upon payment of 2 reasonable fee not o exceed ten dollars 5 |
(810 00), or such other amount as may in the future be allowed by the Act, and upon ‘written

" request of any Owner or any Mortgagee prospectlve Mortgagee or prospective purchaser of a
Unit, the Committee shall issue a written statement setting forth the amount of the unpaid
assessments, if any, with respect to such Unit; amount of the current yearly assessment and the
date that such assessment becomes or became due :

LT Personal Lnabllxtv of Pm‘chaser for Assessments A purehaser of a Umt shall be '
: _;omtly and severally liable with the seller for all nnpaid assessments against the Unit up to the
- time of the grant or conveyance, without pre]udlce to the purchaser’s nght to recover from the '
' seller the amount pald by the purchaser for. sueh assessments :

7.8 Indwnduai Assessments Indlvldual assessments may be 1ev1ed by the Commlttee
against a Umt and its Owner for: :

(a) Adrmmstratwe costs and expenses incurred by the Comm:ttee in enforcmg the
Pro;ect Documents mcludmg any ﬁnes lev1ed

(b) Costs_ assoc_lat_ed Wlth the maintenance, repair or replaeement of Common Area for
which some but not all of the Unit Owners are responsible; -

(c) Any other charge, fee, fine, due, expense, or cost designated as an Individual
Assessment in the Project Documents or by the Management Committee; and

(d) Reasonable attomeys' fees, interest, and other charges relating thereto as provided in
this Declaration.

 ARTICLE XIII

- MORTGAGE PROTECTION
8.1 Mortgagee Protectmn Notmthstandmg anythmg to the contrary contamed m the
Déclaration: o
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(a) An adequate reserve fund for repair, maintenance and replacement of those
elements of the Common Areas that must be replaced on a periodic basis must be established and
shall be funded by regular monthly payments rather than by special assessments. The
Comrmittee, however, shall in its sole discretion determine amounts necessary for the
Association’s reserve account and individual Committee members shall not be liable for any
shortfalls in the reserve account excepting gross mismanagement or other unlawful conduct.

(b)  There shall be established a working capital fund for the initial months of
operation of the Project equal to a minimum amount of two months estimated Common Area

charge for each Unit.

(c}  Any morigage holder which comes into possession of the Unit pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage or deed {or assignment in lieu
-of foreclosure) shall be exempt from any "right of first refusal”, or other provisions which may

. exist relating to saIe or lease of the Units in the Pro;ect ‘and no right of first refusal shall i impair ' _ |
- the rights of any first mortgage to: (i) foreclose or take title to a Unit pursuant to the remedies S
- prowded in the Mortgage or (ii) accept a deed (or assignment) in heu of foreclosure in the event

“of default by a mortgagor, or (iii) interfere with a subsequent sale or lease of the Unit so
acquired by the Mortgagee

- {d) | Any agrcement for pmfessmnal management of the Project, or any other contract

providing for services by the Declarant must provide for termination by sither party without -

. cause or payment of a termination fee on thirty (30) days or less written notlce and a maximum
contract term of one year renewable by agreement of the parties for successive one—year penods

: (e) In the event of damage to or destructmn of any Umt wh:ch loss exceeds._
$1,000.00, or any part of the Common Areas, which loss exceeds $10,000.00, the institutional
holder of any first Mortgage on a Unit shall be entitled to timely written notice to any such
damage or destruction. No Unit Owner or other party shall be entitled to priority over such
institutional holder with respect to the distribution to such Unit Qwner of any insurance proceeds
regardless of the amount of loss. Upon request of any first Mortgagee of the Association must
provide 2 letter to $aid first Mortgagee wherein the Association agrees to notify the first
‘Mortgagee or any organization it designates at the address indicated by the Mortgagee whenever
(i) damage to a Unit covered by the first Mortgagee's Mortgage exceeds $1,000.00, or (ii)
damage to the Common Areas and related facilities exceeds $10,000.00. '

43} If any Unit or portion thereof or the Common Areas or any portion thereof is
made the subject matter of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the institutional holder of any first mortgage of
a Unit shall be entitled to timely written notice of any such proceeding or proposed acquisition.
In such event, the Unit Owner appoints the Association as attorney-in-fact for such purpose.
Any award or setflement from a condemning authomy shall be payable to the Association to be
held in trust for the Unit Owners and the first Mortgage holders as their interests may appear.
No Unit Owner or other party shall have priority over such institutional holder regardless of the
amount of the condemnation award with respect to the dzstrxbutmn to such Unit Owner of the
proceeds of any award or settlement.
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(g)  With the exception of a lender in possession of a Unit following a default in a first
Mortgage, a foreclosure proceeding or any deed or other arrangement in lieu of foreclosure, no
Unit Owner shali be permitted to lease his Unit for transient or hotel purposes. No Unit Owner
may lease less than the entire unit. Any lease agreement shall provide that the terms of the lease
shall be subject in all respects to the provisions of the Declaration and Bylaws and that any
failure by the lessee to comply with the terms of such documents shall be a default under the
lease. All leases shall be in wntmg :

(h)  Each holder of a first Mortgage lien on a Unit who obtains title to a Unit by virtue
of remedies provided in the Mortpage, including but not limited to, foreclosure of the Mortgage,
or by deed of assignment in leu of foreclosure, or any purchaser at a foreclosure sale, shall take
the Unit free of unpaid charges and shall not be liable for any unpaid claims or assessments and
charges against the Unit which accrue prior to the acquisition of title of such Unit by Mortgagee,
~.except for claims for a pro-rata share of such assessments or charges to all PmJeet Umts

mcludmg the mongaged Unit. : :

(1) “The Assocxatlon shall glve the mstltutlonal ho]ders of ﬁrst Mortgages prompt _
notlce of any default in the Unit Mortgagor s obligations under the Declaration not cured within-

' t}nrty (30) days of default if such notice has been requested in writing by the Mortgagor '

{) Any lien which the Managernent Committee may have on any Unit in the Project
for the payment of Common Expenses assessments attributable to such Unit will be subordinate

to the lien or equivalent security interest of any first mortgage on the Umt recorded pnor to the

g date any such Common Expense Assessments become due T

(k) Any msntutlona] holder ofa f rst Mortgage (or trust deed) of a Unit in the Project

. wnll upon request; be entitled to (i) examine the books and reeords of the Project during normal.

' busmess hours; (ii) receive a financial statement of the Project within ninety (90) days following
the end of any fiscal year of the Project; and (iii) written notice of all meetings of the Association
and be permitted to designate a representative to attend all such meetings.

(1) Whenever there is a change of ownership of a Unit, the Committee shall require
that the new Unit Owner furnish the Committee with the name of the holder of any first
mortgage (or trust deed) affecting such Unit. The Management Committee or Manager shall
maintain a current roster of Unit Owners and of the holders of first mortgages (or trust deed)
affecting Units in the Project.

(m)  First mortgagees of Units may, jointly or singly, pay taxes or other charges which
are in default and which may or have become a charge against any common areas and facilities
and may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for such common areas and facilities, and first mortgagees
making such payments shall be owed immediate reimbursement therefore from the Association.

ARTICLE IX _
MISCELLANEOUS PROVISIONS

9.1 Amendment. Subject fo the condltlons set forth herem this Declaratlon ‘may be

‘amended pursuant to the following:
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(a) Consent of Owners. Except as provided below, the vote of at least sixty-seven
percent (67%) of the total number of Unit Owners of The Cottages at Sycamores Condominiums
in person or represented by proxy at a meeting of the Association at which a quorum is present
shall be required to amend this Declaration or the Map. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed hy the Management Committee.

However, up until the time administrative control of the Assomatlon shall pass to the
Owner pursuant to a Tumover Meeting as described in this Declaration, the Declarant’s written
consent to any such amendment is required. If an amendment is approved, the Committee shall
certify that the vote required by this paragraph for amendment has occurred and the amendment
shall be recorded with the Salt Lake County Recorder.

The foregoing right of amendment shall be subject to the right of the Declarant to

unilaterally amend this Declaration or the Map without Owner consent up until the time of the
- Turnover Meeting. Such right shall obtain without regard to the subject matter of amendment, so -
long as the amendment involved is consistent with law and does not attempt to divest any vested

- property nghts of any Owner, Mortgagee or 1s limited by any other provision in ﬂ'llS Declarat:on .

Notwithstanding anythmg to_thc c;onu*ary, should the Umt Owners of The Cottages at
Sycamores wish to leave the Association or change any provisions of this Declaration binding
them to the Association or granting the Unit Owners rights or responsibilities with respect to the
-Association. - Such amendment shall require the affirmative vote of one—hundred percent (I(}O%) :

o of' ail Owners m The Cottages at Sycamores Condomlmums :

N ) Conscnt of Ellglble Mortgagees The consent of at least szxty-seven percent

; (67%) of the Eligible Mortgagees shall be required to any amendment which would terminate the

legal status of the Project. In addition, the consent of Ehglble Mortgagees holding at least fifty-

one percent (51%) shall be required to add to or amend any material provision of this Declaration
or the Plat Map which establishes, provides for, govems, or regulates any of the following:

(1)  Voting rights;
(2)  Assessments, assessment liens or subordination of such liens;

3) Reserves for maintenance, repair and replacement of the common
clements;

(3] Insurance or Fidelity Bonds;
(5} Rights to use of Common Areas;
(6)  Responsibility for maintenance and repairs;

(7)  Expansion or contraction of the Project or the addition, annexation or
withdrawal of property to or from the Project; '
(8)  The Boundaries of any Unit;
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{9)  The Percentages of Interest in the Common Areas;
(10) Convertibility of a Unit into Cornmon Areas or Common Area into a Unit;

(11) Imposition of any right of first refusal or similar r&stncnon on the right of
an Owner to sell, transfer, or otherwise convey a Unit; .

(12)  Express benefits or rights of Mortgagees, Eligible Mortgagees, insurers or
guarantors,

2.2 Consent Eguivalent to Vote. In those cases in which the Act or this Declaration
requires the vote of the Unit Owners for the authorization or approval of a transaction, such
requirement may be fully satisfied by obtaining, with or without a meeting, consents in writing to
such transactmn from Umt Oumers who collectlveiy hold at lcast the necessary number of votes

9.3 Intel_'pretatlon 'I'he prowsmns of thls Declaratlon shall be llberal}y construe:d to :
- effectuate its purpose of creating a uniform plan for the development and operation of a planned -

Unit development Failure to enforce any prowsmn hereof shall not constitute a waiver of the
rights to enforce said provision or any other provision hereof.

94  Covenants to Run With Lands. This Declaratlon and all the prowsmns hereof shall
constitute covenants which run with the land and constitute equitable servitudes, as the case may

‘be, and shall be bmdmg upon and shall inure to the benefit of the- Assomatxon, all parties who

' '-'hereaﬂer acquire any interest in or occupy a Unit or any part of the Project, and their respective
_grantees, transferees, helrs dcv1sees personal representatwes successors as51gnS, guests and

o _1nv1tees

9.5 Compliance. Each Owner or occupant of a Unit shall comply With, and all interests in

all Units shall be subject to, the terms of the Act, the terms of this Declaration, the Bylaws, and
the provisions of any rules, regulations, agreements, instruments, and determinations adopted
pursuant thereto, (hereinafter referred to collectively as the "Declaration”), and failure to comply
shall be grounds for an action to recover sums due for damages, including fines, or injunctive
relief or both, maintainable by the Committee on behalf of the Association, or, in a proper case,
by an aggrieved Unit Owner. By acquiring any interest in a Unit each Unit Owner or occupant
consents and agrees to be bound by and subject to each and every provision of the Declaration.

Should the Association be required to take action hereunder or by applicable law, whether such

remedy is pursued by filing a lawsuit or otherwise, the Association may recover all costs and
expenses, including a reasonable attorney's fee, which may arise or accrue.

9.6 Information Regarding Transferee of Unit. Any Unit Owner who sells, leases, or
otherwise disposes of his Unit shall submit to the Committee pertinent information concerning
the transferee or new occupant within one week of any transfer of title or possesswn on a form
furnished by the Committee.

9.7 Indemniﬁcation Qf Managéinent Committee. Each member ._of the Management
Committee shall be indemnified and held harmless by the Unit Owners against all costs,
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expenses, and fees, reasonably incurred by him in connection with any proceeding to which he
may become involved by reason of his being or having been a member of said Committee.

9.8  Severability. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion thereof shall
not effect the validity or f:nforceabiiity of any other provision hereof.

929 Cmmterparts This Declaration may be executed simultaneously in any number of
counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

910 Governing Law and Jurisdiction. Interpretation and enforcement of this Declaration
shall be according to the laws of Utah. Jurisdiction and venue of any dispute hereunder shall be
in Sait Lake County, Utah orin the Unlted States Dlstnct Court for Utah _

9.11 Default If any party governed by the tcrms of this Dec]aramn defaults under any <
-prowsxon hereof that defaulung party shall pay all costs and attorneys fees incurred by any
~other party to enforce the prowsnons hereof, whether mcurred through formal lawsult or

otherwise.

912 Sectlon Numbers and Headings. Headings and section numbers have been inserted
herein solely for convenience and reference and shall not be construcd to affect the meanmgs
. constructmn or effect hereof > : : .

'-'9 13 Walver No prowswn contamed in this Declaratwn shall be deemed to have been'

o abmgated or waived by reason of any failure to enforce the same, 1rrespect1ve of the number of

. v1olat10ns or breaches which may occur.

9.14 Ctmﬂjcts In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control. :

9.15 Effective Date. This Declaration shall take effect upon recording.
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DECLARANT:

BACH HOMES, I%

o _STATEOFU’I‘AH ._-)

"COUNTYOF Hg\w )

Onthe S**" of Qa.mf 2007 personally appcared bc-:fore me  Cindlishacke
of the Declarant who, under oath, represented that he executed the same

pursuant to valid authority.
NOTARY PUBLIC W‘Jﬁ/ ( 4 /) !"%j(” (
ReSIdmg at: lﬂgg}; @ dﬁ.ﬂ

My Commission Expires: n.]?."t/ TR OB
MICHAEL R SHEPHERD
2785 W 9000 S
West Jordan, UT 84088
COMMISSION EXPIRES
DECEMBER 29, 2008
STATE OF UTAH
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EXHIBIT "A"
SUBJECT PROPERTY
Legal Desciption

Commencing at the Northwest Cormer of Section 34, Township 2 South, Range 2
West, Salt Lake Base and Meridian and running thence North 89°51'55" East, a
distance of 1107.38 feet and South 00°08'05" East, a distance of 470.03 feet to
the Point of Beginning;
said point lying on a curve to the right, having a radius of 525.00 feet and a
central angle of 67°03'37" thence along the arc of said curve a distance of 614.47
feet, said arc subtended by a chord bearing South 57°38'38" West, a distance of
579.99 feet, thence
North 88°49'28" West a distance of 285.24 feet, to a point on a curve to the right,
having a radius of 75.00 feet and a central angle of 41°03'12", thence along the
- arc of said curve a distance of 53. 74 feet, said arc. ‘subtended by a chord beanng

" ‘North 68°17'52" West a dlstance of 52. 60 feet, thence E -

" to a point on a compound curve to the left, havmg a radlus of 77. 50 feet anda
central angle of 71°59'03", thence along the arc of said curve a distance of 97.37
feet, said arc subtended by a chord bearing North 83°45'48" West, a distance of
91.09 feet, thence
North 01°10'32" East a distance of 81.46 feet, thence

. North 31°20'58" East a distance of 112.96 feet, thence
. South 88°49'28" East. a distance of  251.72 fest, thence -
~ North 59°40'29" East a distance of 337.50 feet, thence

North 86°53'42" East a distance of 142.28 fect, thence .

- South 65°53 03" East a dxstance of 185 21 feet to the Point of Bcgmnmg

Contammg 214,633 sf or 4,927 acres, more or Iess.
Contains 39 Units

Excepting Cottage Point Drive which has been dedicated to West Jordan City.
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EXHIBIT "B"

UNIT NUMBER SQUARE FOOTAGE INTEREST IN COMMON AREA |

1401 2,474 1/39%

1402, 2,474 1/39%

1403 2,474 1/39™

1404 2,474 1/39%

1405 C 2,474 1739

1406 2,474 1/39*

1407 2,474 1/39"

1408 2,474 1/39"

1409 2,474 1/39*

1410 2,474 1/39"

1411 2,474 S 1/39"

1412 _ 2,474 139
113 24 et
1415 2474 D et

1417 ' ' 2,474 1/39"

1418 . 2,474 1/39"

1419 2,474 1/39™
1420 - L2474 ~1739™
CoM2E T 24T e Tzt

1422 2474 3t
423 24741730

1424 L2474 S 1739

1425 474 0 1/39"

1426 2,474 1739

1427 2,474 1/39

1428 2,474 1/39™

1429 _ 2,474 1/39"

1430 2,474 o 13

1431 2,474 R 1/39™

1432 2,474 1/39™

1433 . 2,474 1/39™

1434 2,474 1/39™

1435 2,474 1/39**

1436 2,474 1739

1437 2474 - 1/39™

1438 2,474 1730t

1439 2474 1/39"
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When recorded return to: iii%ﬁﬁg? P B
WESTERN MANAGMENT ASSOC. Fook - 10316 Po - 4B0T4513
4252 So. Highland Drive #105 %%?E&; %*é;T u?g?; .
! REUORDER. SALT LAKE COUNTY,
Salt Lake City, Utah 84124 WESTERH MRHRBEMENT aSenp

4232 T HIGHLGHD R §105
SLLUT 8414
BY: KRA. BEPUTY - g1 7 p,

FIRST AMENDMENT TO THE
AMENDED AND RESTATED ENABLING DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE COTTAGES AT SYCAMORES
A UTAH CONDOMINIUM PROJECT

A Certain real property in Salt Lake County known as The Cottages at Sycamores, recorded
among the Recorder’s Office for Salt Lake County, Utah (“Declaration™) on December 3, 2007, as entry
10293112, in book 9545, pages 979-1030. - :

B.  This Amendment shall be binding against the property described in “Exhibit A” and the
Declaration and any annexation or supplement thereto. :

C. This Amendment is intended io subject the Association to the Uish Condominium
Ovwnership Act’s (“Act™) property insurance requirements pursuant to U.C.A_ §57-8-43,

b. Prior to the recording of this Amendment, the Declaration required Owners to purchase
insurance for the Unit, and all improvements made thereto. Additionally, the Declaration required a
determination of negligence or fault regarding the priority of coverage. '

E. The Asspciation deems this Amendment to be in the best interests of the Unit Owners
and the Association as a whole,

E. Pursuant to Article IX, Section 5.1 of the Declaration, 67% of the tofal number of Unit
Owners have approved this Amendment.

AMENDMENT

Article VI_of the Dmiamﬁgn is bereby érﬁgnded o read as follows:



P

6.01  Property Insurance,

(1)

{2) Owners hisurance and Res

Hazard Insyrsmee, The Association shall maintain & blanket policy of property insurance

(a) The blanket policy shall exclude land and other items not rormally and reasonably covered
by such policies. The blanket policy shall be an “al in” or an “all inclusive” insurance
policy as those terms are used in the insurance industry and shall include insurance for
any fixture, improvement, or betterment installed in or to the Condominium Unit or any
Limited Common Area or otherwise permanently part of or affixed to Common Areas,
Condominium Units, or Limited Common Areas, inclading but not limited o flaor
coverings, cabinets, light fixtures, electrical fixtures, heating and plumbing fixtures, paing,
wall coverings, windows,

(b} At a minimum, the blanket policy shall afford protection against loss or damage by: (1)
fire, windstorm, hail, riot, aircraft, vehicles, vandalism, smoke, and theft: and (2) alt perils
normally covered by “special form™ property coverage.

{c) The blanket policy shall be in an amount not less than one hundred percent (100%) of
current replacement cost of all property covered by such policy (including the
Condominium Units) at the time the insurance is purchased and af each renewal date.
The actual replacement cost of the property shall be determined by using methods
generally acoepted in the insurance industry,

(d) The blanket policy shall include either of the following endorsements to assure full |
insurable value replacement cost coverage: (1) a Guaranteed Replacement Cost .
Endorsement under which the insurer agrees 1o replace the insurable property regardless
of the cost; or (2) a Replacement Cost Endorsement ander which the insurer agrees fo
Pay up o one hundred percent (100%) of the Property’s insurable repiacement cost but
not more. I the policy includes a coinsurance clanse, it must include an Agreed Amount
Endorsement which must waive or eliminate the requirement for coinsurance,

(e) Each property policy that the Association is required t0 maintain shall also contain or
provide for the following: (i} “Inflation Guard Endorsement”, if available, and (ii) “Building
Ordinance or Code Endorsement”, if available (the endorsement must provide for
contingent iability from the operation of building laws, demolition cosis, and increased
costs of reconstruction).

¥ for Payment of Deductible, If 5 loss oceurs that is
covered by a property insurance policy in the name of the Association and another property
insurance policy in the name of an Owner- ,
(a) the Association’s policy provides primary insurance coverage;
(b) notwithstanding Subsection () above, and subject to Subsection (c) below:

i the Owner is responsible for the Association’s policy deductible; and

it. the Owner’s policy, if any, applies to that portion of the loss attributable to the
9 A



Association’s policy deductible;

(c} An Owner that has suffered damage to any combination of the Condominium Unit or
Limited Common Area appurtenant to the Condominium Unit (“Condominium Unit
Damage”) as patt of a loss, resuiting from a single event or occurrence, that is covered by
the Association’s property insurance policy (“a Covered Loss™) is responsible for an
amount calcylated by applying the percentage of total damage resulting in a Covered Loss
that is attvibutable to Condominium Usit Damage (“Condominium Unit Damage
Percentage”) for that Condominium Unit to the asnount of the deductible under the
Association’s property insurance policy; and

(d) ¥ an Owner does not pay the amount required under Subsection {b) above within thirty
(30) days after substantial completion of the repairs to, as applicable, the Condomininm
Unit or the Limited Common Area appurtenant {o the Condominium Unit, the Association
may levy an assessment against the Owner for that amount.

: : 2intain Property Insuran ductible. The Association shall
maintain an amowr equal to the Association’s property insurance policy or $10,000,
whichever is fess. This requirement shall not apply to any earthquake or flood insurance
deductible, if any is purchased.

association s Right to Not Tender Claims Under the Ded uctible. If, in the exercise of its
business judgment, the Board determines that a claim is tikely not to exceed the Association’s
property insurance policy deductible: () the Owner’s policy is considered the policy for
primary coverage up to the amount of the Association’s policy dednctible; {b) an Owmer who
does not have a policy 1o cover the Asseciation’s property insurance policy deductible is
responsible for the loss up to the amount of the Association’s policy deductible; and (c} the
Association need not tender the claim to the Association’s insurer.

€ fequirement for Deductible. The Association shall provide notice to each Owner of
thé Owner’s obligation under Subsection (2) above for the Association’s policy deductible and
of any change in the amount of the deductible. If the Association fails to provide notice of the
initial deductible, it shall be responsibie for the entire deductible in case of any loss. Ifthe
Association fails fo provide notice of any increase in the deductible, it shall be sesponsible for
paying any increased amount that would otherwise have been assessed to the Owner. The
failure to provide notice shall not invalidate or affect any other provision in this Declaration.

6.02  Centificates. Any insurer that has issued an insurance policy to the Association shall issue
a certificate of insurance to the Association and upon written request, to any Owner or
mortgagee.

6.03 Named Insured. The named msured under any palicy of insurance shall be the
Association, Each Owner shall also be an insured under all property and Liability insurance policies,

6.04  Association’s Right to Negotiste Claims and Losses and Receive Proceeds. Insurance
proceeds for & loss under the Association’s property insurance policy are payable to an insurance trustee
if one is designated, or to the Association, and shall not be payable to a holder of a security interest, An
insurance trustee, if any is appointed, or the Association shall hold any insurance proceeds in trust for the -
~ Associafion, Owners, and lien holders. Insurance proceeds shatl be disbursed first for the repair or
restoration of the damaged property, if the property is to be tepaired and restored as provided for in this
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Declaration. Afier any repair or restoration is complete and if the damaged property has been completely
repaired or restored, any remaining proceeds shall be paid to the Association. If the property is not to be
repaired or restored, then any remaining proceeds afler such action as is necessary related fo the property
has been paid for, shall be distributed to the Gwners and lien holders, as their interests remain with regard
to the Condominium Units. Each Owner hereby appoints the Association, or any insurance trustee, as
attomey-in-Ffact for the purpose of negotiating all losses related thereto, including the collection, receipt of,
and appropriate disposition of all insurance proceeds; the execution of releases of liability and the
execution of afl documents and the performance of all other acts necessary fo administer such insurance
and any claim. This power-of-attorney is coupled with an interest, shall be rrevocable, and shall be
binding on any heirs, personal representatives, successors, or assigns of an Owner,

6.05 Applicable Law, This Declaration is specifically subjecting the Association and the
Owners to the insurance requirements and provisions provided in the Act at §57-8a-401 through 407, and
any amendments thereto and thereafier enacted by law. K is the infent of this provision that any future
changes to the insurance law applicable to the Project shall apply to this Association,

6.06 Payment of Premiums. The premiums for any insurance obtained by the Association
pursuant to this Declaration shall be included in the budget for the Association and shall be paid by the
Association through assessments.

6.07 QOwmers Insgrance. Nothing herein shall be interpreted to prevent an Owner from
purchasing any additional insurance at the Owner’s own expense.

CERTIFICATION

The foregoing Amendment to the Declaration was duly approved by more than a majority of the
Owners of THE COTTAGES AT SYCAMORES HOMEOWNERS ASSOCIATION, INC. as
required by Section 9.1 of the Declaration,

STATE OF UTAH )
}SE;
COUNTY OF SALT LAKE )
2014 -
On_ the i day of WAl ¥ @] 2013, personally appeared before me
S&?gi g 5 ﬁ"TﬂQ(jﬂaéz and - Who by me being

duly swomn, did say that they are the President and Secretary of The Cottages at Sycamores Homeowners
Association, Inc.,, and that the foregoing instrument was approved by at least a majority of the Owners of
said Homeowners Association.



Comn. No. 885407 1 Notary Public

nycnm.tm'aym.
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ARTICLE I
P1.AN OF UNIT OWNERSHIP

Section 1.1: Name and Location. These are the Bylaws of The Cottages at Sycamores
Homeowners Association (the “Association™). The Cottages at Sycamores is a community of
single family Unit owners that has been subjected to Declaration of Covenants, Conditions and
Restrictions for The Cottages at Sycamores recorded in Recorder’s Office of Salt Lake County,
Utah (the “Declaration”). These Bylaws are initially applicable to the recorded plat of The
Cottages at Sycamores, as referenced in the Declaratlon

Section 1.2: Principal Office. The principal office of the Association shall be in a location as
determmed from hme to time by the Committee.

Section 1.3: Purposes Thls Association is formed to serve as a means through which the

Owners may take action wtth regard to the admmlstranon management and operatron of The . |

'iCottages at Sycamores the propertres and Umts therein.

Secuon 1.4: Applrcabri;{a) of Bylaws. The Assocwtion, all Owners and all persons usmg the
Property shall be subject to these Bylaws and to all rules and regulations whrch may be adopted
pursuant to the Deelaratlon and these Bylaws

_Sectron 1.5: Composition. af Assocranon The Assoclatwn shall be composed of all Owners
~ including Bach Land and Deve]opment LLC a Utah Corporation (the “Declarant”), and the
: Assoc:ation, ltse]f to the extent any of these own any Unit or Umts of the Pmperty o

Sectlon 1. 6 Incorparatmn of Assacmtmn.

~ (a) The Association shall be incorporated under the Utah Revised Nonprofit Corporation
Act, The Articles of Incorporation of the Association shall be consistent with the Declaration
and these Bylaws, and these Bylaws shall constitute the Bylaws of the incorporated association.

Ine.”

(b) In the event the mcorporated Association shall at any tlme be dissolved, whether
inadvertently or deliberately, it shall automatically be succeeded by an unincorporated
association of the same name. In that event, all of the property, powers and obligations of the
incorporated association existing immediately prior to its dissolution shall thereupon
automatically vest in the successor unincorporated association, which vesting shall thereafter be
confirmed and evidenced by appropriate conveyances and assignments by the incorporated
association. To the greatest extent possible, any such successor unincorporated association shall
be governed by the Articles of Incorporation and Bylaws of the incorporated association as if
they had been made to constltute the govemmg documents of the unrneorporated assoclatmn

Section 1.7: Def initions. The deﬁnmons contained in or adopted by the Declaration shall be
applicable to these By]aws
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ARTICLE II
MEETING OF ASSOCIATION

Section 2.1: Place of Meeting. The Association shall hold meetings at such suitable place
convenient fo the Owners as may be designated by the Management Committee from time to
time.

Section 2.2: Initial Meeting. The initial meeting of the Association shall be the first annual
meeting of the Association pursuant to the provisions of Section 2.4 below, unless the Tumover
Meeting is catled by the Declarant prior to the date of the first annual meeting, in which case the
initial meeting of the Association shall be the Turnover Meeting.

Section 2.3: Turnover Meeting

: (@) - The Declarant shall call the Turnover Meetmg pursuant to the prowsmns of Sectlon _

2.6 be]ow “The purpose of the meetmg shall ‘be to ofganize the Association and to elect
Committee member. If the Turnover Mecting is not called within the time specified, the meetmg
may be called and notice given by any Owner or first mortgagee of a unit.

(b) At the Tumover Meeting, the Declarant shall turn over to the Owners the
responsibility for the administration of the Association, and the Owners shall accept the
. administrative responsibility from the Declarant. The Declarant shall deliver to the Assomatxon
~all records documents and mstruments relatmg to the Property and the Assoclatlon. - R

' 'Sectmn 2.4: Annual Meenngs. The ﬁrst annual meetmg of the members shall be held w:thm '
one {1). year from the date of incorporation of the Association, and each. subsequent regular
annual meeting of the members shall be held on the same day of the same month of each year
thereafter, at a time and place within the State of Utah selected by the Management Committee
of the Association. If the annual meeting of the members is a legal holiday, the meeting will be
held on the first day following which is not a legal holiday.

Section 2.5: Special Meetmgs Spemal meetings of the members may be called at any time by
the president or by the Management Committee, or upon written request of the at least thirty
percent (30%) of the members stating the purpose of the meeting. Business transacted at a
special meeting shall be confined to the purposes stated in the notice.

Section 2.6: Notice of Meetings. Written notice of each meeting of the members shall be given
by, or at the direction of, the Secretary or person authorized to call the meeting, by mailing a
copy of such notice, postage prepaid, at least fifteen (15) days but not more than sixty (60) days
before such meeting to each member entitled to vote thereat, addressed to the member's address
last appearing on the books of the Association, or supplied by such member to the Association
for the purpose of notice. The notice shall specify the place, day and hour of the meetlng, and, in
the caseof a spec:al meetmg, the purpose of the meetmg

Sectlon 2 7 Voting. Each Umt shall be allocated one (1) vote in the affairs of the Assoc1at10n,
except for the rights of the Declarant as provided in Section 3.6 of the Declaration. The

- Management Committee shall be entitled to vote on behalf of any Unit which has been acquired - - -
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by or on behalf of the Association, except the Management Committee shall not be entitled to
vote such Units in any election of Committee members.

Section 2.8: Proxies, Absentee Ballots and Rights of Morigages.
(a) Proxies
(1) A vote may be cast in per'son or by proxy. A proxy given by an Owner to any
person who represents the Owner at meetings of the Association shall be in writing, dated and

signed by such Owner and shall be filed with the secretary in accordance with procedures
adopted by resolution of the Management Committee.

(2) No proxy shall be valid after the meeting for which it was solicited, unless
- otherwise expressly stated in the proxy; however, no prexy may be valid for more than eleven
(1) months aﬂ:er the date of execut]on - '
(3) No proxy shall be valad 1f 1t purports to be revocable w:thout notwe
(4) An Owner may not revoke a proxy glven except by actual notrce of
revocation to the person presiding over a meeting of the Association or to the Managemem

Commiittee if a vote is being conducted by written ballot in lieu of 2 meetmg pursuant to Section
2.14 below

(5) Every proxy shall automatrcally cease upon sale of the Umt

(b) Absentee Ballots At the dlscretzon of the Management Cormmttee, a vote may be '_ S

'. ."eest by absentee ballot TR

(c) Mortgage R1gl_1.

(1) An Owner may pledge or assxgn the owner’s voting rights to a Mortgagee In
suc.h a case, the Mortgagee or its designated representative shall be entitled to receive all nofices
to wlnch the owner is entitled hereunder and to exercise the owner's voting rights. from and after
the time that the Mortgagee shall have gwen wntten notlce of the pledge or ass:gnment to the
‘Management Committee. :

(2) Any first Mortgagee may designate a representatwe to attend all or any
meetings of the Association.

Section 2.9: Fiduciaries and Joint Owners.

{a) Fiduciaries. An executor, administrator, guardian, or trustee may vote in person or
by proxy, at any meeting of the Association with respect to any Unit owned or held in such
capacity, whether or not the same shall have been transferred to his or her name; provided, that-
the person shall satisfy the secretary that he. or she is the executor, admxmstrator, guardxan or
trustee holdmg the Umt in such capacnty ' : '
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(b) loint Owners. Whenever any Unit is owned by two or more persons jointly,
according to the records of the Association, the vote of the Unit may be exercised by any one of
the Owners then present, in the absence of protest by a co-owner. In the event of a protest, no
one co-owner shall be entitled to vote without the approval of all co-owners. In the event of
disagreement among the co-owners, the vote of the Unit shall be disregarded completely in
determining the proportion of votes given with respect to the matter,

Section 2.10: Quorum of Owners.

(a) Excépt as otherwise provided in the Declaration or these Bylaws, at any meeting
of the Association, Owners holding fifty-one percent (51%) of the voting rights, present in
person or by proxy, or absentee ballot if permitted under Section 2.8(b) above, shall constitute a
quorum. _

(b) . Inthe event that a quorum. does not convene, the members present at the meeting’
may adjourn the meeting and provxde notlce of re-ad_;oumment of the meetmg to be held W1thm _
- thlrty (30) days of the notlce o : : : : SR

At thls suhsequent meetmg, Owners holdmg ﬁﬁy perccnt (50%) of the votmg nghts present in
person or by proxy, or absentee ballot if permitted under Section 2.8(b) above, shall constitute a
quorum. In the event that a quorum does not convene at this second meeting, the members
present at the meeting may adjourn the meeting and provide notlce of re-adjoummcnt of the
meetmg to be he]d w:thm thzrty (30) days of the nofice. . :

At. thls subsequent meetmg, Owners holdmg twenty ﬁvc percent (25%) of the votmg nghts a
present in person or by proxy; or absentee ballot if penmtted under Section 2.8(b) above, shall .~
constitute a quorum. The adjournment provisions of this subsection (c) do not apply to actmn by '
written ballot in lieu of a2 meeting under Section 2.14 below. _ e

(c)  The subsequent ratification of an Owner, in the action taken at a meeting shall
constitute the presence of the person for the purpose of determining a quorum. When a quorum
is once present to organize a meetlng it cannot be broken by the subsequent withdrawal of an
Owner or Owners.

Section 2. 11: Bmdmg Vote. The vote of the holders of more than fifty percent {50%) of the
voting rights present, in person or by proxy or absentee ballot if permitted under Section 2.8(b)
above, at a meeting at which a quorum is constituted shall be binding upon all Owners for all
purposes except where a higher percentage vote is required by law, the Declaration, or these
Bylaws.

Section 2.12: Order of Business. The order of business at annual mectings of the Association
shall be:
(a) Calling of the roll and certifying of proxies;

(b) Proof of notice of meeting or waiver of notice;

(¢) Reading of minutes of brcceding meeting;
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{d) Reports of officers;

(e} Reports of Committee member, if any;
(f) Election of Committee member;

(g) Unfinished business;

(h) New business; and

(i) Adjournment.

Section 2.13: Meetmg Procedure. Unless other rules of order are adopted by resoluhon of the
Management Comm1ttee

(a) Mee’ang of the Assocmtlon shall be conducted accordmg to. the latest edzt]on of L

- {Rbbert s Rules of Order publlshed by the Robert s Rules Assocmhon K

('b) A demsmn of the Assocxat:on may not be chal]enged because the appropnate mles of
order were not used unless a person entitled to be heard was denied the right to be heard and
raised an objection at the meetmg in which the right to be heard was dcmed S

{c) A deCISIOIl of the Assocmtlon is deemed valid without regard to procedural EITorsS

: :.relatcd to the rules of order one year. after the decision is _made tmless the error appears on the e

facc ofa wntten mstmment memonahzmg the dec151on
_ Sectlon 2.14: Actwn By Wntten Ballot in Lwa of a Meetmg

(a) Actmn By Wntten Bal]ot At the d1scret10n of the Mana,gement Commlttee, any
action, except election or removal of Committee member, that may be taken at any annual,
regular or special meeting of the Association may be taken without a meeting if the Association
delivers a written ballot to every Owner that is entitled to vote on the matter not less than twenty

(20) days prior to ﬂle date on whxch the ballots must be received by the Assocmtlon in order to

be counted.

{b) Form and Effect of Ballot

(1) The written ballot must set forth each proposed action and provide an
opportunity to vote for or against each proposed action.

(2) A written ballot may not be revoked.

(¢} Information Required in Ballot Solicitations. All solicitations for votes by written
ballot must: :

) State the number of responses needed to meet any applicable quorum
requirements and the total percentage of votes needed for approval
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(2) Specify the period during which the Association will accept written ballots
for counting, which period shall end on the earliest of the following unless the vote is pursuant to
the secrecy procedure described in Subsection (d} of this section:

(a} The date on which the Association has received a sufficient number of
approving ballots to pass the proposal;

{b) The date on which the Association has received a sufficient number of
dlsapprowng ballots to render the proposal impossible of passage; or

(c) A date certain on which all ballots must be returned to be counted.

(d) Secrecy Procedure. The Management Committee may elect to conduct a vote
pursuant to this section by a secrecy procedure whereby a written ballot is accompanied by:

(1) A secrecy envelope;
L QA retumident'i_ﬁeation _e'nvel_opeto be signed by t_h'e_owher's; and |
(3) Inst_ructions for marking and returning the ballot.

{e) Determination of Vote. The outcome of a vote by written ballot in lien of a meetmg

- shall be determined by the Management Committee within forty—elght (48) hours of the deadline
~for return of ballots or in the event the ballot return date is postponed within forty»ezght 8)

o hours of the postponed date. Matters that may be voted on by wntten bal]ot shall be deemed '
approved or rejectedasfollows T S L :

(1) If approval ofa proposed act:on wouId etherwzse reqmre a :meetmg at whmh a
certain quorum must be present and at which a certain percentage of total votes cast is required
to authorize the action, the proposal will be deemed to be approved when the date for retum of
ballots has passed, a quorum of owners has voted and the required percentage of approwng votes
has heen rece:ved Otherwise, the pmposal shall be deemed to be rejected. :

_ -(2) If approval of a proposed action othemrlse would requ:r_e a meeting at which a
specified percentage of owners must authorize the action, the proposal shall be deemed to be
approved when the percentage of total votes cast in favor of the proposal equals or exceeds such
required percentage. The proposal shall be deemed to be rejected when the number of votes cast
in opposition renders approval impossible or when both the date for retum or ballots has passed
and such required percentage has not been met.

(3) Except as provided in Subsection {(e€}4) of this section, votes may be counted
from time to time before the final return date to determine whether the proposal has passed or
failed by the votes already cast on the date they are entered :

(4) Written ballots that are returned in secrecy envelopes may not be exammed or
counted before the deadline for returning ballots has passed.
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(f) Owner Notification of Ballot Results. Each Owner shall be notified within ten (10)
days after the ballots have been counted, by mail or other delivery of written notice, of the results
of the ballot meeting or that a quorum of ballots was not retumed. _

Section 2.15: Action Without a Meeting
(a8) Any action that may be taken at any annual, regular or special meeting of the
Association, may be taken without a meeting and without solicitation of written ballots pursuant

to Section 2,14 above, if the action is taken by all of the owners entitled to vote on the action.

(b) The action must be evidenced by one er more written consents describing the action
taken, signed by all of the owners entitled to vote on the action, and delivered to the Association
for inclusion in the minutes or filing with the Association records.

(c) Actzon taken under this section is effective when the last owner signs the consent,

unless the consent specxﬁes an earlier or later effective date. A consent signed under thxs sectlon_ :

has the’ eﬁ"ect ofa meetmg vote and may be descnbed as such in any document

ARTICLE'III
MANAGEMENT COMMITTEE, SELECTION, TERM OF OFFICE

L _Section 3.1: Number 'ar'm’ Qualif‘icatiori.

_ (a) The aﬁ‘axrs of the Assoclatxon shall be governod by a Managernent Cormmttee
1composed of three (3) interim. Commlttee members as provided in Section 3.2 below.
Subsequent to the Tumover Meetmg, the Committee shali cons1st of five (5) Committee
members elected as provided in Section 3 3 below.

(b) Except for interim Committee members, all Committee members must be an Owner
or the co-owner of a Unit. However, multiple owners of the same Unit may not serve as
Committee members simultaneously. An officer or emp]oyee of a corporation, a partner of a -
partnership, a trustee of a trust, a personal representative of an estate or an employee of a trust or
estate, may serve on the Commlttee if the corporatmn partners}up, trust or estate owns a Unit.

Section 3.2: Interim Committee Member. Upon the recording of the Declaratlon, the DecIarant
shall appoint an interim Committee of three (3) Committee members, who shall serve until
replaced by the Declarant or their successors have been elected by the Owners as provided in
Section 3.3 below.

Section 3.3: Election and Term of Office.

(@ At the Tumover Meeting called by the Declarant, the interim Committee members |

shall resign and the Owners shall elect one class of two (2) Committee members to serve for
three years, one class of two (2) Committee members to serve for two years, and one class of one
(1) Committee member to serve for one year. Thereafter, the successors to each class of '

Committee member shall serve for terms of three (3) years. The intent of these Bylaws is that

- the terms of the Management Committee shall be staggered to the extent possible.
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(b}  Nomination to the Comunittee of Committee member and election shall be as
specified in Article IV below.

(¢}  All Committee members shall hold office until their respectwe successors shall
have been elected by the members.

Sectlon 3.4: Vacancies. Vacanc:es on the Management Commzttee, caused by any reason other
than the removal of 2 Committee member by a vote of the Association, shall be filled for the
balance of the term of each Committee member by vote of a majority of the remaining
Committee members even though they may constitute less than a guorum. Each person so
elected shall be a Committee member until a successor is elected upon expiration of the term for
which the person was elected by the other Committee member to serve,

h _Sectmn 3. 5' Removal 0f Commxttee Member

(a) At any. annual or spec:al meetmg, cther than a meetmg by written’ ballot conducted _
_ pursuant to Section 2.14 above, any one or more of the Commxttee memmnbers, other than interim '
Comrmttee members, may be removed, with or without cause, by a majority of the Owners
present in person or by proxy, at a duly constituted meeting. A successor may be elected at that
meeting to fill the vacancy thus created. The notice of the meetmg must state that the removal is
to be considered and any Committee members whose removal has been proposed by the owners
_ may be glvcn an opportumty to be heard at the meetmg - .

(b) The Management Commlttee pursuant to Sectlon 6 2(c) below may declare the
-of’ﬁce of a member of the Management Committee to be vacant in the event such member is
‘absent from three (3) consecutive regular meetmgs of the Management Commlttee The vacancy
‘'shall be filled as provided in Section 3.4 above.

Section 3.6: Compensation. No Committee member shall receive compensation for any service
he or she may render to the Association. However, any Committee member may be reimbursed
for actual CXPENSes | incurred in the performance of his or her dutics

Sectmn 3. 7' Action Taken thhtmtA Meeting. Inthe case of any emergency, the Comrmttee
members shall have the right to take any action in the absence of a meeting which they could
take a regular or special meeting by obtaining the written approval of all the Committee
members in accordance with U.C.A. 16-6a-813. Any action so approved shall have the same
effect as though taken at a meeting of the Committee members.

ARTICLE IV
NOMINATION AND ELECTION OF COMMITTEE MEMBER

Section 4.1: Nomination. .

(a) Method of NOminatlon.. Nomination for election to the Management Committee,
including action under Section 3.4 above, shall be made by a Nominating Committee.

...Nominations may.also be made from the floor at the annual meeting or any special meeting held..... .. ..
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pursuant to Section 3.5 above. The Nominating Committee shall make as many nominations for
election to the Management Committee as it shall in its discretion determine, but not less than
the number of vacancies

(b) Nominating Committee. The Nominating Committee shall consist of a chairman,
who shall be a member of the Management Committee; and two (2) or more members of the
Association. The Nominating Committee shall be appointed by the president of the Association
prior to each annual meeting until the close of the next annual meetlng and such appointment
shall be announced at each annual meeting.

Section 4.2: Election. Election to the Management Committee shall be by secret written ballot.
At the election the members or their proxies may cast, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cmnulative'voting is not permitted. : :

e ARTICLEV T -
MEETINGS OF COMMITTEE MEMBER -

Section 5.1: Orgamzatwnal Meetmg.

(a) Location Date and T:me The ﬁrst meetlng of a. newly-elected Management

. 'Committee shall be held within ten (10) days of election at such place, date and time as shall be
__ fixed by the Committee members at the meetmg ‘at which the Cermmttee members were elected
* and no notice shall he necessary to Owners or to the newly elected Committee member in order

' to legaIly hold the meetmg prowdmg a ma_]onty of the elected Comrmttee rnember are present

® ‘Procedure and Busxness Untll the electlon of new ofﬁeers the meetmg shall be

chaired by the outgoing president, or in the absence of such person, the outgoing secretary,
regardless of whether the outgoing president or secretary is a member of the newly constituted
Committee. At the organizational meeting, the Management Committee shall elect ofﬁeers in
_accordance W‘ith Sectmn 7.2 below and may conduct any other Assoclatlon busmess ' :

Sectlon S 2: Regular Meenngs. Regular meetmgs of the Management Commntee shall be held

at least quarterly, at such place and hour as may be fixed from time to time by resolution of the

Committee. Should the meeting fall upon a legal holiday, then that meetmg shall be held at the
same time on the next day which is not a legal holiday.

Section 5.3: Special Meetings. Special meetings of the Management Committee shall be held
when called by the president of the Association, or by any two (2) Committee member, after not
less than three (3) days notice to each Committee member by mail, including electronic mail if
approved by the Commitiee, telephone or telegraph The notice must state the tlme p]aee and
purpose of the meetmg : .

: Sectxon 5.4: Meetmg Procedure Unless other ruies of order are adopted by resolutmn of the
Management Committee: : : . _
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(a) Meeting of the Management Comimittee shall be conducted according to the last
edition of Robert’s Rules of Order published by the Robert’s Rules Association.

(b) A decision of the Management Committee may not be challenged becauvse the
appropriate rules of order were not used unless a person entitled to be heard was denied the right
to be heard and raised an objection at the meeting in whic;h the right to be heard was denied.

(c} A decision of the Management Committee is deemed valid without regard to
procedural errors related to the rules of order one year after the decision is made unless the error
appears on the face of a written instrument memorializing the decision.

Section 5.5: Open Meetings, Executive Sessions.

(2) Open Meetings. Except as provided in Subsection (b) of this section, all meetings of
the Management Committee shall be open to Unit Owners. However, no ‘Owner shall have a

- nght to parhmpate in the Management Cominittee meeting unless the Owner is alsoa member_of '

. the Committee. The president shall have thc authonty to exclude an Owner who distupts the
- proceedmgs ata Comnnttee meetmg . . _ _

(b) Executive Sessions. In the discretion of the Committee, the following matters'may
be considered in executive session:

- =D Consultatlon with legai counsel concerning the rights and dutles of the
'Assocmtmn regardmg ex1stmg or potennal 11t1gatlon ot crlmmal matters; -

(2) Personnel matters mcludmg salary negotlatlons and employee d:saphne
{(3) The negotzatlon of ccntracts mth thn'd partles and
(4) Collection of unpaid assessments.

(¢) Executive Session Procedure.

(1) Except in the case of an emergency, the Management Committee shall vote in
an open meeting whether to meet in executive session. If the Committee votes to meeting in
executive session, the president or other presiding officer shall state the general nature of the
action to be considered and, as precisely as possible, when and under what circumstances the .
deliberations can be disclosed to Owners. The statement, motion or decision to meet in
executive session must be included in the minutes of the meeting.

(2) A contract or an action considered in executive session does not become
effective unless the Committee, following the executive session, reconvenes in open meeting and
votes on the contract or action, which must be reasonably 1dent1ﬁed in the open meetmg and
included in the mmutes

Sectmn 5 6 Meetmgs by T elephomc or Electmmc Commumcatton. In the event of an
emergency, meetings of the Management Committee may be conducted by telephonic
.communication or by the use.of a means of communication that allows all members of the
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Management Committee participating to hear each other simultaneously or otherwise to be able
to communicate during the meeting.

Section 5.7: Notice to Owners of Meetings of Committee. For other than emergency meetings,
notice of each Management Committee meeting must be posted at a place or places on the
property at least three (3) days prior to the meeting, or notice must be provided by a method
otherwise reasonably calculated to inform the Owners of the meetmg .

Section 5.8: Waiver of Notice. Any Committee member may, at anytime, waive notice of any
meeting of the Management Committee in writing, and the waiver shall be deemed equivalent to
the giving of the notice. Attendance by a Committee member at any meeting of the Committee
shall constitute a waiver of notice by the Committee member, except where the Committee
member attends the meeting for the express purpose of objecting to the transaction of any
business because the meeting is not lawfully called or convened. If all Committee members are
-present at any meeting of the Committee, no nohce to Comm1ttee members shaIl be requlred and
any busmess may be transacted at the mcctmg : : R

' .Sectlon 5 9 Quomm ami Acts. At all meetmgs of the Management Comxmttee a ma_]orlty of the

existing Committee members shall constitute.a quorum for the transaction of business and the
acts of the majority of the Committee members present shall be the acts of the Management
Committee. If, at any meeting of the Management Committee, there be less than a guorum
present, the majority of those present may adjoum the meeting from time to time. Atanysuch
adjourned meeting any business which m1ght have been transac’ted at the meetmg as ongmally
called may be tansacted w1thout further notxce L SRS S »

L - - : ARTICLEVI _ : RO
POWERS RIGHTS AND DUTIES OF THE MANAGEMENT COMMITTEE

Section 6.1: General Powers and Duties. The Management Committee shall have the powers
and duties necessary for the administration of the affairs of the Association and may do all such
acts and things as are not by 1aw the Declaratlon or by these Bylaws d:rected to be exercxsed and

_done by the Owners

Section 6.2: Specific Powers. In addition to powers 1mposcd by the Declaratmn these Bylaws
or by resolutions of the Association, the Utah Revised Nonprofit Corporation Act or other
applicable law, the Management Committee shall have the power to:

(a) Adopt and publish rules and regulations governing the use of the Common Area,
including any improvements and amenities located thercon, and the personal conduct of the
members and their guests thereon, and to establish penal’ties for the infraction thereof.

(b) Suspc-:nd the voting rights and right to use of any recreational facxhhes located on any
Common Area of 2 member during any period in which such member shall be in default in the
payment of any assessment levied by the Association. Such rights may also be suspended, after
notice and hearing, for a penod not to exceed sixty (60) days for infraction of pubhshed mles and
rcgulatlons or any prov1smns of the Declaratlon ' :
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(c) Declare the office of a member of the Management Committee to be vacant in the
event such member shall be absent from three (3) consecutive regular meetings of the
Management Committee.

(d} Employ a manager, independent contractor, or such other individuals, entities or
employees as they deem necessary and to prescribe their duties.

Section 6.3: Specific Duties. In addition to duties iinposed by the Declaration, these Bylaws or
by resolutions of the Association, the Utah Revised Nonprofit Corporation Act or other
applicable law, the Management Committee shall have the duty to: :

{a) Cause to be kept a complete record of all its acts and corporate affairs and to present
a statement thereof to the members at the annual meeting of the members, or at any special
meeting when such a statement is requested n wntmg by twenty-ﬁve percent of the members
who are entitled to vote :

(b) Superwse aIl ofﬁcers and agents

(¢} As more fu[ly provxded n the Deciaration to

(1) Fix the amount of the Annual Assessment agamst each Unit at least thirty
(30) days in advance of each Annual Assessment penod :

(2) Send wntten nonce of each Assessment to every Owner sub]ect thereto at -

Ieast thn'ty (39) days in advance of each Annual Assessment penod

(3) Foreclose the Iien agamst any Umts fer wh:eh Assessments are net paid
within thirty (30) days after the due date thereof or to brmg an action at law agatnst the Owner
personally obligated to pay the same; :

(d) Procure and maintain adequate liability and hazard insurance on property Owned by
the Association or maintained by the Association if required by the Declaration.

(¢) Cause all officers or employees having fiscal responmb:ltties to be bonded as it may
deem appropriate.

(f) Cause to be maintained the Common Area and any other areas shown on the Plat that
may be owned by govemmental entities who are not maintaining such areas and any other
property required to be maintained by the Declaration.

(g) Establish and maintain the financial accounts of the Association.

(h) Establish a budget for payment of all Common Expenses of the Association, and
institute and maintain a voucher system for payment, which shall require a sufficient number of
signatories thereon as may be reasonably necessary to prevent any misuse of the ASSOClatl(}n s
funds. :

(i} . Prepare and distribute annual financial statements for the Community to each Owner.
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(i) At least annually, cause the review of the insurance coverage of the Association as
provided in the Declaration.

(k) File the Annual Report with the Utah Secretary of State, Department of Corporations
and Commercial Code.

(1) Prepare or cause to be prepared and filed any required income tax returns or forms.

(m) In the Committee’s discretion, appoint an Architectural Control Committee, as
provided in the Declaration; and a Nominating Committee, as provided in these Bylaws. In
addition, the Management Committee shall appoint such other Committee member as deemed
appropriate in carrying out its purpose. s and employees of this Association, and to see that their
dutles are properly performed

- | ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 7.1: Deszgnatmn and Qualzf ication.

(a) Des;matm The prmc:pal ofﬁcers of the Assocmtlon shall bea presrdent a vice-
_ presulcnt asecretary and atreasurer. . . - . - o

_ (b) Quahﬁcatlon The presxdent a:nd v:ce«presxdent shall be membem of the
Management Committee, but the othér officers need not be Comrmttee mernber or Owners Any
Commlttee may beanofﬁcer of the Assomat:on o - o o

{c) Multiple Ofﬁces The of’ﬁces of secréfﬁry and treasurer may be held by the same
person. No person shall simultaneously hold more than one (1) of any of the other offices
specified in subsection (a) of this section. -

(d) Special Amgglntment The Committee may elect such other officers as the affairs of
the Association may require, each of whom .shall hold office for such penod, have such
authority, and perform such dutles as the Committee may, from time to time, determme

Section 7.2: Election and Vacanc:es The ofﬁcers of the Association may be elected by the
Management Committee at the organizational meeting of each mew Committee held in
accordance with Section 5.1 above or any Management Committee meeting held thereafter to
serve until their respective successors are elected at the next organizational meeting. If any
office becomes vacant by reason of death, resignation, removal disqualification or any other
cause, the Management Committee shall elect a successor to ﬁll the unexpzred term at any
meeting of the Management Comm:ttee

Section 7.3: Res:gnatzon Any ofﬁcer may resign at any time by giving written notlce to the.

Committee, the president or the secretary. The resignation shall take effect on the date of receipt

of the notice or at any later time specified therein, and unless otherwise specified therein, the
__acceptance of the resignation shall not be necessary to make it eﬁ‘ect:ve
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Section 7.4: Removal of Officers. Officers shall hold office at the pleasure of the Management
Committee. Upon an affirmative vote of a majority of the members of the Management
Committee any officer may be removed, either with or without cause.

Section 7.5: Compensation of Officers. No officer who is a member of the Management
Committee may receive any compensation from the Association for acting as an officer, unless
the compensation is authorized by a binding vote of the Qwners. The Management Committee
may fix any compensation to be paid fo any officers who are not also Committee member.

Section 7.6: Duties of Officers. The duties of the officers are as follows:

(a) President. The président shail be the chief executive officer of the Association. He
or she shall preside at all meetings of the Association and of the Management Committee. The

president shall have all of the general powers and duties which are usually wvested in the office of
- - president of an association. The president shall have the authority to s1gn all leases, mortgages, -
o deeds and other vmtten mstruments and shall co-mgn all checks and prormssory notes " .

(b) che-Pres1dent The v1cc-pres1dent shall act in the place and stead of the presxdent in
the event of the president's absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be required by the Committee. The Vice-President shall likewise have
the authonty to s:gn all Icases mortgages deeds and other written mstrume:nts S

(o) Secr m The secretary shall keep the minutes of all meetmgs of the Management L

n Commﬂ:tee and the minutes of all meetings of the Assoclatlon, have charge of such books and
. papers as thc Management Committee may dlrect, and in general perfmm ail of the dutles
: _mmdent to the oﬂice of secretary : : .

(d) Treasurer. The treasurer shall have responsibility for the Association s funds and
securities not otherwise held by a managing agent, and shall be responsibie for causing full and
accurate accounts of all receipts and disbursements to be kept in books belongmg to the

Association. The treasurer shall be responsible for causing the deposit of all monies and other
valuable effects in the name and to the credit of the Association in such depositories as may,

from time to time, be designated by the Management Commlttec and dlsbursmg funds as
directed by resolution of the Commiitee. ' :

ARTICLE VIII
INDEMNIFICATION OF OFFICERS AND COMMITTEE MEMBER

Each officer and Committee mermber of the Association, in consideration of his or her services,
shall be indemnified by the Association to the extent permitted by law against expenses and
Habilities reasonably incurred by him or her in conmection with the defense of any action, suit or
proceedmg, civil or criminal, to which he or she may be a party by reason of being or having
been a Committee member or officer of the Association. The foregoing right to indemnification
shall be exclusive of any other rights to which the Committee member or ofﬁcer or person may
be entitled by law or agreement or vote of the members or otherwise. :
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ARTICLE IX
RECORDS AND AUDITS

The Association shall maintain within the State of Utah all documents, information and other
records of the Association in accordance with the Declaration, these Bylaws and the Utah
Revised Nonprofit Corporation Act in the manner prescribed by a resoiutton adopted by the
Management Committee.

Section 9.1: General Records.

(a) The Management Committee and managing agent or manager, if any, shall keep
detailed records of the actions of the Management Committee and managing agent or manager;
minutes of the meehngs of the Management Comm1ttee and mmutes of the meettng of the

Assoc1atlon

) The Management Commlttee shall mamtam a Book of Resolutlons contatmng the S

' _ruIes, regulatlons and pohc:es adopted hy the Assoctation and Management Comm;ttee '

(c) The Management Commzttee shal] ma,mtam a hst of Owners and a hst of all first

Mortgagees of Units. The list of Owners shaﬂ specﬂ‘y Whether the Owner is an Owner i in Good

Standtng ora Suspended Owner

(d) The Assomatton shall retam mthm thls state all records of the Assoctatmn for not

E Iess than the penod spec:ﬁed in apphcable law except that

(1) Documents of a permanent nature such as the fo]lowmg, if avallable must be |

- mamtamed as permanent records of the Association:

(A) The as-built architectural, structural, engineering, mechanical,
elect‘_ical and plumbing plans; _ Lo S

-' '(B) The 'original speciﬁcations indicating all subsequent maten'a’i changes;

(C) The plans for underground site service, site gradlng, dralnage and
Iandscaping together wﬂh cable television drawmgs

(D) Any other plans and information relevant to future repair or
maintenance of the property; and

(E) A list of the general contractor and the electrical, heating and
plumbing subcontractors responsib}e for construction or installation of common areas;

(2) Proxies and bal]ots must be retatned for one yea: frorn the date of -
determmatton of the vote. S o .

Section 9.2: Records of Recqf;mr and Expenditures. The Management' Cotnrﬁittee or its
. designee shall keep detailed, accurate records in chronological order of the receipts and
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expenditures affecting the Community, itemizing the maintenance and repair expenses of the
Common Area or Association property and any other expenses incurred.

Section 9.3: Assessment Roll. The assessment roll shall be maintained in a set of accounting
books in which there shall be an account for each Unit. The account shall designate the Unit
number, the name and address of the Owner or Owners, the amount of each Assessment against
the Owners, the dates and amounts in which the Assessment comes due, the amounts paid upon
the account, and the balance due on the Assessments.

Section 9.4: Payment of Vouchers. The treasurer shall pay all vouchers up to One Thousand
Dollars ($1,000) signed by the president, managing agent, manager, or other person autherized
by resolution of the Management Committee. Any voucher in excess of $1,000 shall requlre the
si gnamre of the pre51dent

Sec_tlon 9.5: Fmanct_ai_ Repom and Audt_'ts. '

: (a} An annual report of the recelpts and expendltures of the Assoc:atton and a balance .
. sheet showmg assets and liabilities shall be rendered by the Managernent Committee to alI
Owners and to all Mortgagees of Units who have requested the same in wntmg within ninety
(90) days after the end of each fiscal year.

(b) From time to time the Management Committee, at the eXpense of the Association,
.. may obtam an audit by a certified public accountant or other financial review of the books and
" records pertalmng to the Association and fmmsh copies thereof to the Owners and Mortgagees of

- Units. At any time any Owner or Mortgagee may, at such Owner’ s or Moﬂgagees own expetse,

cause an aud:lt or mspectlon to be made of the books and records of the Assomatlon

Section 9.6: Inspection of Records by Owners.

(a) Except as otherwise provided in Section 9.7 below, all records of the Association
shall be reasonably available for examination by an Owner and any Mortgagee of a Unit
pursuant to rules adopted by resolution of the Management Committee,

(b) The Management Committee shall maintain a copy, suttable for the purposes of
duplication, of the following:

(1)  The Declaration, Bylaws and any amendments in effect or supplements
thereto, and rules and regulations of the Association.

(2) The most recent financial statement prepared pursuant to Section
9.5above. :

(3)  The current operating budget of the Association.

{c} The Associetion within five (5) business days after receipt of a written reques't by an
owner, shalI furnish the requested 1nformat1on reqmred to be mamtamed under Subsectlon (b) of
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f'or "l‘he Cmtag&s at Sycamores

(d) The Management Committee, by resolution, may adopt reasonable rules governing
the frequency, time, location, notice and manner of examination and duplication of Association
records and the imposition of a reasonable fee for fumishing copies of any documents,
information or records described in this section. The fee may include reasonable personnel costs
incurred to furmsh the mformatron

Sectlon 9.7: Records Not Sub;ect to Inspectmn. Records kept by or on behalf of the
Association may be withheld from examination and duplication to the extent the records
concern:

(a) Personnel matters relatmg to a specific identified person or a person's medical
records .

(b) Contracts leases and other, busmess transactlons that are currently under negotratlon _-
Sto purchase or prowde goods or sennces ERE _ -

(c) Commumcatlons wnth legal counsel that re]ate to matters spemﬁed in Subsectxons (a) o

and (b) of this sectron
(d) Disclosure of information in vio]ation of law.

(e). Docmnents correspondence or. management or Committee reports oomplled for or on

o '-_'behalf of the association or the Management Committee by its agents or Committee member for -
‘consideration by the Management Commrttee in executwe sess:on held in accordance thh '

Sectlon 5. S(b) above :

(f) Documents correspondence or other rnatters consndered by the Management
Comrnlttee in executive session held in accordance with Section 5.5(b) above.

(g) Files of individual Owners, other than those of a requesting Owner or requesting
mortgagee of an mdwndual Owner mcludmg any individual Owner's file kept by or on behalf of

. the assoczatlon

Sect:on 9.8: Notme qf Sale or MaNgage. Immed:ately upon the sale or Mortgage of any Unit,
the Owner shall promptly inform the secretary or manager of the name and address of the
purchaser, vendee or Mortgagee. :

ARTICLE X
ASSESSMENTS

Section 10.1: Obligation to Pay As:séssmems. Each member is obligated to pay to the

Assomatlon Assessments specified in the Declaration which are secured by a contmumg hen
. upon the Unit agamst which the assessment is made ; '

Section 10.2: Delmquem Unpmd Assessments. Any Assessments or portions thereof which are

...not. paid when due. shall be delinquent.and subject to. the. remedies specified in. the Declarat:on

- Amended a.nd Restated Declaralion . . 49

of Covenarris, Conditions and Resancuons : N . ’ 1476-003

BK 9545 PG 1027




The Association may bring an action at law against the Owner personally obligated to pay the
same or foreclose the lien against the Unit, and interest, costs and reasonable attorneys' fees of
any such action shall be added to the amount of such assessment.

Section 10.3: No waiver of Assessments. No Owner may waive or otherwise eécape liability for
the Assessment provided for in the Declaration by non-use of the Common Arez or abandonment
of the Owner's Unit.

ARTICLE X1
AMENDMENTS

Section 11.1: How Preposed. Amendments to the Bylaws shall be proposed by either a majority
of the Management Committee or by Owners holding at least thirty percent (30%) of the voting
rights. The proposed amendment must be reduced to wntmg and must bc included in the notice
- ofany meetmg at wluch actlon is to be taken thereon ; SR S :

o Sectmn 11 2: Ad’apnon. Amendments may be approved by the ASSDCIHIIOI‘I at a duly constatuted
meeting or meeting by written ballot in lieu of 2 meeting conducted pursuant to Section 2.14
above for such purpose. Subject to Section 11.3 and 11.4 below, a vote of at least a two-thirds
(2/3) of the Owners participating in a properly convened meetmg, held for such purpose, is
requlred for approval of any amendment -

' Sectaon 11.3: Correctzons and Regulatory Amendments. Noththstandmg the prowsmns of
*Sections 11.2 of this section and any other provision of these Bylaws, and in addition to all other
© special nghts of the Declarant provided in the Declaration and these Byla‘ws, until the Tumover
- Meeting, Declarant, unllatcraily ‘without the approval or joinder by the Assoclatnon Owners
Mortgagee or other person shall have the right to amend these Bylaws in order to:

(a) Correct obvious typographical, mathematical or other similar errors;

{(b) Comply with the requirements of any applicable statute, ordinance, regulation or
guideline of the Federal Housing Administration, the Veterans Administration, the Farmers
Home Administration of the United States, the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation, any
department, bureau, Committee, commission or agency of the United States, the State of Utah,
Salt Lake County, Draper City or any corporatlon wholly owned, directly or indirectly, by the
United States, the State of Utah, Salt Lake County or Draper City which insures, guarantees or
provides financing for a community such as The Cottages at Sycamores or Units in such a
community.

Section 11.4: Declarant Consent. Any amendment must be approved by the Declarant, in
writing, until the Tumovcr Meceting.

Sectlon 11.5: Additional R:ghzs Untll -the Tumover Meeting, the FederaI Housing
Administration or the Veterans Administration or the Department of Housing and Urban
Development, or any successor agencies thereto, shall have the right to veto amendments while
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there if any such agency or any successor agencics thereto have approved the Properties, any part
thereof, or any Unit, for federal mortgage financing,

Section 11.6: Execution and Recording., An amendment shall not be effective until certified by
the president and secretary of the Association as being adopted in accordance with these Bylaws,
acknowledged and recorded with the Recorder’s Office of Salt Lake County, Utah.

Section 11.7: Challenge t_o Validity. No action to challenge the validity of an adopted
amendment may be brought more than one (1} year after the amendment is recorded.

ARTICLE XTI
MISCELLANEOUS

S_ection 12. 1' Notice

_ (a) Assocnatlon AlI notloes to the Assoclatlon or the Management Commxttee sha]l be 3
- sent care of the managmg agent or, if there is no managing agent, to the pnnc:pai officc of the =~ -
Association or to such other address as the Management Committee may hereafter designate
from time to time.

(b) Owners

SRR (1) Except as otherw1se prov:ded in the Declaratlon these Bylaws or law all
" notices to any. 0wner shall be sent to such address as may have been designated by him or her,
~from time to time, in writing to the Management Committee, or if no. address has’ been

desi gnated then to the Owner s Umt : L '

(2) If a Unit is jointly owncd or the Unit has been sold under a land sale contract,
notice shall be sent to a single address, of which the secretary has been notified in writing by
such parties. If no address has been given to the secretary in writing, then mailing to the Unit
shall be sufficient.

Sectlon 12.2: Waiver, Precedent and Estoppel. No restnctmn, con(htlon obhgatlon or
provision contained in these Bylaws or rules and regulations adopted pursuant hereto shall be
deemed to have been abrogated or waived by the Association by reason of any failure to enforce
the same, irrespective of the number of violations or breaches thereof which may occur and any
failure to enforce the same shall not be deemed to constitute precedent or estoppel impairing the
right of the Association as to any stmilar matter.

Section 12.3: In validigr, Number, Captions. The invalidity of any part of these Bylaws shall not
impair or affect in any manner the validity, enforceability, or cffect of the balance of these
" Bylaws. As used herein, the singular shall include the plural and the plural the singular. The
masculine and neuter shall each include the masculine, feminine, and neuter, as the context
requires. All captions used herein are intended solely for corwemence of reference. and shall in
no way Timit any of the provisions of these Bylaws. : -
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Section 12.4: Fiscal Year. The fiscal year of the Association shall be determined by the
Cominittee in its discretion.

Section 12.5: Conflicts. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.

IN WITNESS-WHEREO?, we, being all éf the Cdmmittee member of'The_ Cottages at
Sycamores Homeowners Association, Inc., have hereunto set our hands this ' day

of Decemley , 2007.

W :

_ I THB UNDERSIGNED do hereby cemfy that I am the duly e]ected and actlng secretary of The =
" Cottages at Sycamores Homeowners Assocnatmn, Inc., a Utah non-proﬁt corporation, and that

the foregoing Bylaws constitute the original Bylaws of said Non-Profit Corporatlon as duly
adopted by unanimeus written consent of the Management Comumittee thereof on this il day of

Decebpur , 2007.

IN WITNESS WHEREOQF, I have hereunto subscribed tny name and affixed the seal of the
Corporation tlnsﬂday of Desewle’ . 2007. J Q o .

Secret K
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ARTICLES OF INCORPORATION
OF
THE COTTAGES AT SYCAM@RES
HOMEOWNERS ASSOCIATION, INC.
A Utah Noo-Profit Corporatien
{Pursuant to the provisions UJ.C.A. Section 16-6a-202)

1, the undersigned nateral person being of the age of eighteen years or more, acting as

incerporator under the Utah Revised Non-Profit Corporation Act, adopt the following Articles of

Incerporation for such Corporation.

ARTICLEX
NAME

The name of this cotporation is THE COTTAGES AT SYCAMORES HOMEOWNERS
ASSOCIATION, INC. (ihe “Association™). :

ARTICLE I
DURATION

The period of duration of this Association shall be perpetual.

ARTICLE HI
PURPOSE

1. The Asseciation Is organized and shall be operated as a nonprofit corporation for
the purpose of maintaining and administering the common areas, collecting and disbursing the
assessments and charges provided for in the Declaration and/or Bylaws, and otherwise
administering, enforcing, and carrying out the terms, covenants and restrictions of the
Declaration and Bylaws and any roles and repulations of the Association, and generally providing
for and prometing the health, safety, and welfare of the Ovners.

2. No part of the net eamings of the Association shall inure to the benefit of. or be
distributable to. its members, trustees, officers. or other persons, except that the
Assdciation shall be authorized and empowered to pay reasonable compensation for
services rendered to the Association and to make pavments and disiributions in furtherance of the
purposes set forth herein.

PageTof 5

BT %E

Oeys

Rl RO Y

D268LER HSUNN 1EsYY

BTy

LONEE LI




-

3. The Association shall not ¢arry on any other activities not permiited to be carried
on by d corporation exempt from Federal income tax under 528(c} of the Internal Revenue Code
of 1954. as amended {or the corresponding provision of any future United States Internal
Revenue law).

ARTICLE IV
MEMBERS & VOTING

The Association shall have Members. The terms and conditions of Membership will be set fmh in
the Declaration and Bylaws of the Association. There shall be one class of mmnbezs}:_np and
members shall be entitled to vote inthe affairs of the Association as set forth in the Deciarat;ﬂn and
Bylaws,

ARTICLEY
BYLAWS

Provisions for the regulation of the internal affairs ofthe Association shall be set forthin the Bylaws
(U.C.A. Section 16-6a-206).

BIRECTORS

The Association shall be govemed by a board of directors in accordance with the Bylaws and
Declaration of the Association and the Utah Revised Nonprofit Corporation Act, as amended. The
number of directors of this Association shall be three {3). Directors shall be elected in accordance
with the Bylaws. The directors may authorize one or more persons to-exercise some or all of the
powers that would otherwise be exércised by the board of directors:- To the extent that the board
auwthorizes a person other than the board of directors to have the authority and perform a duty of the
board of directors, the directors shall be relieved to that extent from such authority and duty. The

board of directors and the directors may be known by any other name designated in the Bylaws or
Declaration.

ARTICLE VI
INCORPORATORS

The Name and Address of the Incorporator is: |

Matthew J. Winn, Esq.
Richards, Kimble & Winn. P.C.
2040 E. Murrav-Holladay Rd.. Suite 102
Salt Lake City. UT 84117



ARTICLE VI
REGISTERED OFFICE AND AGENT

The address of the Association's registered agent and office shail be:

2044 E. Murray-Holladay Rd., Suite 102
Salt Lake City. UT 84117

Such office may bé changed. at any time by the Board of Directors without amendment fo these
Articles of Incorporation.

The Association’s mgistered, agent at such address shall be:
Matthew J. Winn, Esq.

1 hereby acknowledge and accept appoimtment as Association registered agent:

fr) e‘f\,f

S%Rature of Mazthew J. Wian

ARTICLEIX
DISTRIBUTIONS

No part of the net earnings of the Assaciation shall inure to the benefit of; or be distributable to its
trustees, officers, or other private persons, except that the Associafion shall be antherized and
empowered fo pay reasonable compensation for services rendered and to make payments and
diswwibutions in fartherance of the purposes set forth in Article I hereof. No substantial part of the
activities of the Association shall be the carrying on of ‘prapaganﬂa. or otherwise attempting to
influence legislation, and the Association shall not participate in, or intervene in (including the

publishing or distribution of statements) any political campaign on behalf of or in oppositionto any
candidate for public office.

Notwithstanding any other provision of these Articles of Incorporation, the Association shalt not
carry on any other activities niot permitted to be cartied on (a) by 2 corporation exempt from federal
income tax under Section 328(c) of the Internal Revenue Code, as amended or supplemented, or (b)
by a corporation, contributions fo which are deduciible under Section 170(c)(2) of the Intemal
Revenue Code; as amended or supplemented.

ARTICLEX
DISSOLUTION

Upon dissolution of the Association. the assets of the Association shall be dedicated 1o an
appropriate business agency to be used for purposes similar to those for which the Association
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was created. In the event that such dedication is refused acceptance. such assets shall be granted.
conveyed and assigned to any nonprofit corporation, association. trust or other organization to be
devoted for such similar purposes.

ARTICLE X1
MISCELLANEGUS

1. Amendment. Any amendment of these Articles miust be authorized and approved
in the manner prescribed the Declaration relating to amendments. Any amendment so authorized
and appmved shall be acconinlished in conformity with the laws of the State of {}tah

_ 2 Interpretation. The captions preceding the various portions of these Articles are
for convenience and shall in no way affect the manmer in which any provision hereof is
construed. Whenever the context so-requires, the singular shall include the plural, the plural shajl
include the singular, the whole shall include any part thm&af and any gender shall include both
genders. The invalidity or unenforceability of any provision contained in these Articles shall not
affect the validity or enforceability of the remainder hereof. These Articles have been prepared
in conjunction with the ﬁ&claratmn and should be read in light of that fact and liberally so as to
effect the purposes of both instrurnents, In the event of & ‘conflict be’{wam the provisions of these
Articles and the prowsmns of the Declaration, the provisions of the lcciaramm shall prevail.

In Witness Whereof, 1, Matthew 3 Wm Esq., have executed these Am::les of Incorporation in
duplicate this }Z.day of November, 2007, and say:

That [ am an incorporator herein; that [ have read the above and foregoing Articles of
Inicorporation; know the ¢contents thereof and that the same is trae to the best of my knowledge

and belief, excepting as to miatrers herein alleged vpon information and belief and as 1o those
matters I believe to be true.

/"\ ~
hu {, e i
Mathewd. Winn, Esd., . Incorporator
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